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IIVIOTHIKOBA A.B.,
K.10.H., O0yeHm, 0oyeHm Kagheopu 0epicasHo-npasosux OUCYUnIiH,
KPUMIHATILHO20 Npasa ma npoyecy, a08oKam
Xapxiscokuil HayionanbHuti nedazoziynutl yHisepcumem im. I.C. Cxoopoou

OO COLIAJIBHOI 3YMOBJIEHOCTI KPUMIHAJII3ALIL
XVJIITAHCTBA SIK KPUMIHAJIBHOT'O TIPABOINIOPYHIEHH S
MNPOTU T'POMAJICBKOI'O NOPAAKY

Anomayisn. PO3riasHyTO MUTaHHS COLIAIBHOI 3yMOBIJIEHOCTI HOPMH IpaBa, IO
BCTAHOBJIIOE KPUMIHAIbHY BIJNOBIIAJIBHICTh 3@ BUMHEHHS XYJIraHcTBa. 3poO0seHi
BUCHOBKHM IIIOJI0 JIOUUIBHOCTI JIEKpUMIHAII3AIlll XyIiraHCTBa 3apaj BiJMOBIAHOCTI
3aKOHY MOTpedaM CyCIIbCTBA.

Knrouoei cnosa: couiaibHa 3yMOBJICHICTb, XYJITAaHCTBO, KpHUMIiHAJi3aIlis,
MPOTHUIS.

Annomayus. PacCMOTpPEH BONPOC COLIMAIBHON 00YCIOBICHHOCTH HOPMBI NPaBa,
KOTOpPOW TMpEeAyCMOTpEHa YTrOJIOBHAs OTBETCTBEHHOCTh 3a XynuraHcTBo. Cremnad
BBIBOJ] O I1€JI€COO0PA3HOCTH JEKPUMHUHAIM3AIMN XYyJUTAHCTBA IS TIPUBEACHUS B
COOTBETCTBHUE 3aKOHA MHTEpecaM OOIeCTBa.

Knrouesvie cnosa: colMagbHas 00yCIIOBIIEHHOCT, XYJUTAHCTBO,
KpUMMHAIIM3AIMS, TIPOTUBOACHCTBUE.

Summary. The issue of social conditionality of the rule of law, which establishes
criminal liability for hooliganism, is considered. Conclusions are made on the
expediency of decriminalizing hooliganism in order for the law to comply with the
needs of society.

Key words: social conditionality, hooliganism, criminalization, counteraction.

PepopMyBaHHS 3aKOHOJABCTBA AHTUKPUMIHAIBHOI  CHPSIMOBAHOCTI  BXKE
TPUBAJIUN YaC OMMHAE YyBAarol 3JIOYMHU TMPOTH TPOMAJCHKOTO TMOPSAKY Ta
MOPaJIbHOCTI. 30KpeMa, MpaBOBE BU3HAUEHHS XYJITaHCTBA MPOAOBXKYE CTBOPIOBATH
UTI03110  MOKJIMBOCTI BUKOPHCTAHHSI I[1€i HOPMU JJIS «3allOBHEHHS MPOOUTIB» Yy
3aKOHI.

MeToro J0TOBI/II € 3aMpONICHHS] HAYKOBOI CIUIBHOTH J0 JUCKYCIi 3 MPUBOIY
JOLUIFHOCTI KpUMIHAMI3aIi1 XyJIIraHCTBA HAa CY4aCHOMY €Tarli IpOTHIi 3JI0YMHHOCTI.

CmpaBa B TOMy, 0 XyJirauctBo icHye B uynHHOMY KK VYkpainu sk MoTHB, y
AKOCTI KBaJT1(PiKyrOuOi O3HAKM YMHUCHOTO BOMBCTBA 3 XYJIIraHCHKUX MOTHUBIB (I1. 7 4. 2
ct. 115 KK VYkpainn), ;kopcTOKOro noBoixkeHHs 3 TBapuHamu (ct. 299 KK Ykpainn),
HapyTr HaJl MOTUJIOIO, 1IHITUM MICIEM MOXOBaHHs abo HaJ TIIOM nomepioro (ctT. 299
KK Vkpainm), 1 gk KpuMiHallbHE NpaBOMNOpYylIeHHs, mnepeadadeHe cr. 296 KK
YKpainu.

OO6’ekTHMBHA CTOpOHA XYJITAaHCTBA BU3HAUYEHA TAaKMM YHMHOM, 1110 3pO3YMITH SIKi
came JIii CJiJi BBaXKaTW XYJITaHCTBOM JyK€ CKJIaJHO. 3aKOHOJIaBEllb BUKOPUCTOBYE
3acTapiii 1 He 3po3yMijil MPaBO3aCTOCOBHUKY MOHSATTS, TaKl SIK «TpyOe MOpYyIICHHS
IPOMAJICEKOr0 MOPSIKY», «sIBHA HEMOBAra /0 CyCHiIbCTBa», «0COOIUBA 3yXBAICThY,
«BUHSATKOBUI [IUHI3M.
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I 1ug  HeBU3HAyeHICTh  MPOJOBXKYE  TOPOJKYBAaTH  HEOJHO3HAYHE
IPaBO3aCTOCYBAHHSI.

Tak, 3rimHo 3 BupokomMm OCOBA 1 Bu3HaHO BHHYBaTMM y TOMY, III0 BiH Ha
IPYHTI OCOOMCTHX HENPUA3HUX BIAHOCHH, SKI BHHHUKJIM TiJ dYac KOHQIIKTY 3
OCOBA 2, cnpuyuHUB OCTaHHBOMY JIETKI TIJECHI YIIKOJ)KEHHS Ta TUIECHI
VIIKOKEHHSI CEPEAHBOT TSHKKOCTI.

Kpim Toro, opranom nocyaosoro posciigyBanus OCOBA 1 oOBuHyBauyBaBcCs
y BUMHEHHI y TOH e Yac y TOMYy CaMOMY MiClll KPUMIHAJILHOTO MPABOMOPYLICHHS,
nependauenoro 4. 1 cr. 296 KK Vkpainu, a came y TOMy, IO BiH YMHCHO,
JE€MOHCTPYIOUH 3BEPXHE CTaBJICHHS /10 1HIIMX OCi0, ITHOPYIOYM HOPMHU Mopaii Ta
€JIEMEHTapHI MpaBujia MOBEIIHKH B CYCIUIbCTBI, Ipy00 MOPYIIYIOUH TPOMAICHKHUI
MOPSIIOK Ta HOPMAJIbHUN PEKUM POOOTH MarasvHy, 3 MOTHBIB SIBHOI HEMOBaru [0
CyCHIJIbCTBa, IO XapaKTepU3yBaJIOCh OCOOJMBOIO 3yXBAJICTIO, B MPHUCYTHOCTI
ctopoHHix oci6 cnpuunHuB OCOBA 2 nerki ta cepeaHbOro CTYIEHS TAKKOCTI
TUIECHI YIIKOPKCHHS.

VY pe3ynbrari po3risAy KpUMIHAIBHOTO MPOBAKEHHS MICIIEBUI CYyJl BUTIPAB/IaB
OCOBA 1 y 3B's3Ky 13 BIACYTHICTIO B JisSIHHI OCTaHHBOTO CKJIaay 3J0YUHY,
nependaydenoro 4. 1 cr. 296 KK Ykpainu [1].

Xody 3BEpHYTH YyBary Ha CcHoci0, SKUM OOBHHYBAau€HHS HaMaraerbcs
IPUTATHYTH 110 KBamidikamii» 3a cT. 296 KK Ykpainu aii 06BuUHyBaueHOrO.

CropoHOI0O OOBHMHYBa4YeHHS 3a3Ha4yeHi TI camMi [ii, $Ki BXe JICTaIH
KBaMiQiKaIio K BYMHEHHS JIETKMX Ta CEPEAHBOI THKKOCTI TUIECHUX YIITKOKCHb,
ajyie I0JaHO TMPO Te, M0 0co0a «IEeMOHCTPYIOUH 3BEPXHE CTABIICHHS JI0 1HIIHMX OCI0,
ITHOPYIOYM HOPMH MOpaJjli Ta eJIeMEHTApHI MpaBuJia MOBEAIHKU B CYCIUIbCTBI, IPy0o
MOPYIIYIOYH TPOMAJCHKUI TMOPSIOK Ta HOPMAaJbHHMA PEKUM pPOOOTH MarasuHy, 3
MOTHBIB SIBHOI HEMOBaru J0 CYCIUIbCTBA, IO XapaKTepHU3yBaJlOCh OCOOJHUBOIO
3yXBaJIICTIO, B IPUCYTHOCTI CTOPOHHIX 0C10» BUMHMIIA XYJIITAHCTRBO.

TakuMm 4yMHOM, MOTEPNUIOMY OYyJIM CHPUYMHEHI TIJIECHI YIIKO/KeHHs. Jlumie
TOM (paxT, 10 BCe 1€ B1IOyBaIOCd B Mara3uHi 30BCIM HE CBITUUTH MPO Te, 0 0coda
«JIEMOHCTpYBaJla 3BEpXHE CTaBICHHS». Ta i He 3po3yMuI0 3a SIKUMHU O3HAaKaMu
MOXHa BU3HAYMTH B3arajii, M0 COOOI0 MPEACTABISIE «3BEPXHE CTABJICHHS 1 TUM
O1JIBbIIIE KOJIM caMe 1€ CTaBJICHHS 0c00a «JIEMOHCTPYEN.

3rinno 3 IloctanoBorw [lnenymy BepxoBuoro Cyay Ykpainu Big 22 rpynHs
2006 poxy Ne 10 «IIpo cymoBy MpakTHUKy Yy cIpaBax MpO XYJITaHCTBO» ii, IO
CYHpPOBOKYBAJIUCS IOTpO3aMHd  BOMBCTBOM, 3aBJaHHSIM I1000iB, 3amodisSTHHIM
TIJIECHUX YIIKOJKE€Hb, BUMHEHI BUHHUM IIIOJ0 WICHIB CIM 1, pOAWYiB, 3HAHOMHUX 1
BUKIIMKAaHI OCOOMCTMMH HENPHUS3HUMU CTOCYHKaMH, HEMPaBUIBHUMHU JISIMU
MOTEPNUIMX TOIIO, ¢l KBamiikyBatu 3a crarramu KK, mo mnependauvaroTsb
BIIMOBIJAIBHICTh 3a 3JIOYMHU MPOTU OCOOW. SIK XyJIraHcTBO 3a3HauyeHi il
KBaJi(PiKyrOTh JIMIIE B TUX BUMAJKaX, KOJX BOHU OyJIM MOENHAHI 3 OUYEBUIAHUM JIJIs
BUHHOTO TPYyOUM MOPYIICHHSIM TPOMAJICEKOTO OPSIKY 3 MOTHBIB SIBHOI HETIOBAru J10
CyCIUIBCTBA Ta CYMPOBOMKYBAIUCh OCOOJMBOIO 3yXBaJICTIO YW BUHSATKOBUM
IUHI3MOM [2].
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Po3’sacHenHst nmotpedye 3’sCyBaHHS, Y4 OYEBUIHUM JUIsi OOBUHYBAY€HOTO OYJIO0
rpyoe TNOpYIIEHHS TPOMAJChKOTO MOPSIKY, UM KEpyBaBCS BIH MOTHUBAMU SIBHOI
HETOBAaru J0 CyCIUJIbLCTBA Ta UM BBAXaB BIH CBOI Jii TAKMMHU, IO CYIPOBOIKYBAINUCH
0COOJIMBOTO 3yXBATICTIO UM BUHSATKOBUM ITMHI3MOM.

Ha npakTtuiii 4acto noB’si3yl0Th HAsIBHICTh YU BIACYTHICTh CKJIQJy XYJIraHCTBa
70 MiCIfl, B SIKOMY BigOyBaroThCs BiamoBimai mii. Ilpm 1mpomy, fKImo wicie
rpOMaJIChKe, ajie TaM HIKOTO HeMae, HOTO He BBAKAIOTH TaKUM. HaToMICTh y BUTIAAKY
BUMHEHHS I Y KBaApTUPi 3a MPUCYTHOCTI CTOPOHHIX Taki Jii MOXXYTh BH3HABATHUCS
XYJITaHCTBOM.

Tak, BepxoBauii Cypn 3a3HauuB: «OCKUIBKH TIOJIi, CTAJIHMCS B MPHUMIMIECHHI
MarasuHy TicJisg 3aKiH4eHHs po004oro yacy, Ha ABepsx Oyia po3MillieHa TaOJardka i3
HAImMCOM «3aKpUTO», a caMe MPUMIIICHHS BHUKOPHUCTOBYBAJIOCH Yy I 4Yac HOro
BJIACHUKAMU JIUIA B)KMBaHHS CIIUPTHUX HAIIOIB Y KOMIIaHIi OJU3bKUX 3HAHOMUX, CY/
MepIIoi 1HCTaHII MPaBWIBHO 3a3HAUYMB, IO 3a BKa3aHUX YMOB II€ MPUMIIICHHS HE
MOY€ BBaKATUCS TPOMAJCHEKUM Miciiem» [2].

SIK CBIAUMTH MPAKTHUKA, XYJIITAaHCTBO-3JIOYMH BTUIKOETHCS y MISIX, CIIPSIMOBAaHUX
abo Ha ocoOy, ab0 Ha BIIACHICTb, a HACIIPaBIi € MOTUBOM (TaKOXX HE TOCTaTHBO
BU3HAYCHHUM), TOK KBaJi(DiKaIlisg TaKMX MPOSIBIB 32 CYKYIHICTIO 37TI0YUHIB ()aKTHYHO €
kBamidikarieto MoTuBy. Pazom 3 Tum, y KK Vkpainu icHye HanexxHe KpUMiHAJIBHO-
npaBoBe 3a0e3MeUYeHHs, MOKIMKAHE OXOPOHSITH OCOOY 1 BJIACHICTH BiJl 3JIOYMHHUX
MOCSITaHb.

BBaxkaemo 3a no1iapHe NEperisiHyTH 3acTapiyii MOTJISIA Ha XYJITaHCTBO 3a7Is
e(heKTUBHOT MPOTHAIl KPUMIHAIHHUM MPABOMOPYHIEHHSAM y cdepi IpoMajchbKoro
MOPSIIKY T4 MOPAJTBHOCTI.

Jliteparypa:
1. [TocranoBa BepxoBHoro Cyny Ykpainu Bijg 08 uepBHs 2021 poky y chpasi
No  127/30388/19 (mpoBamxkennss Ne 51-6307xkm20) — pexum J0oCTynmy -
https://reyestr.court.gov.ua/Review/97628521.
2. IlocranoBa Ilnenymy BepxoBHoro Cyny Vkpainu Big 22 rpyans 2006 poky
Ne 10 «IIpo cymoBy mpakTHKy y CHOpaBax M[po  XyJiraucreo» //
https://zakon.rada.gov.ua/laws/show/va010700-06#Text.
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