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HOHATHUE AIMMEHTHOTI'O
JOI'OBOPA 1 EI'O MECTO B CUCTEME
YACTHOITPABOBBIX 1OI'OBOPOB

Oxcana IOHOMAPEHKO,

KaHJIM/JaT IOPUANYECKUX HAyK, TOLCHT,
JIOIEHT KadeIphl TpaXkIaHCKO-TIPABOBBIX AUCLHUILINH,
XO3SHCTBEHHOT'O M TPYJIOBOI'O TIpaBa
XapbKOBCKOTO HAIIMOHAJIBHOTO MEIArorH4eckoro
yauBepcutera nmenH 1. C. CkoBoposs!

AHHOTALUA

B crarbe uccnenoBanbl crenuduueckre NpU3HAKU aTMMEHTHOTO JI0T0BOPa, KOTO-
pble UMEIOT HOpMOOOpasyrollee 3HAYCHUE U MO3BOJSIIOT OTTPAHUYHUTH TOT JOTOBOP
OT MOXOXHX TPAXKTAHCKO-TIPABOBBIX CIENIOK. ATMMEHTHBIN JOTOBOP MPEATIOKEHO pac-
CMaTpUBaTh OTHOCSIIUMCS K OTAEIBHOMY THITYy TPakKIaHCKO-TIPABOBBIX JOTOBOPOB —
ceMelHBIM J10roBopaM. B kauecTBe OTIMUMTENBHBIX YEepT AJIMMEHTHOTO J0roBOpa,
MO3BOJISIIONINX €r0 MACHTH()HUIIMPOBATH, Ha3BAHBI: CHENN(PUIECKAN CyOBEKTHBIH CO-
cTaB; 0€3BO3ME3IHOCTb, OJJHOCTOPOHHOCTh M KOHCEHCYalIbHOCTh; HAMIPABICHHOCTh Ha
MIPEIOCTABJIEHUE COJECPKaHUs YJICHY CEMbU WM POACTBEHHHUKY, KOTOpbIE OKa3alhCh
B CJIO)KHOM MaTe€pHAILHOM TIOJOKECHUU. DTH TIPU3HAKH MOJIOKEHBI B OCHOBY TPEJI0-
JKEHHOTO aBTOPOM OTpeAeSiCHUs] ATUMEHTHOTO JOTOBOPA C IIENBI0 €r0 HOPMAaTHUBHOTO
3aKpeIIeHus.

KiroueBble c10Ba: aIMMEHTHBIN JOTOBOP, CEMEHHBIN JOTOBOP, TPAXKIAHCKUH J0-
TOBOP, KOHCEHCYaJIbHOCTh, 0€3B03ME3JHOCTh, OJTHOCTOPOHHOCTb.
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SUMMARY

The article examines the specific features of the aliment contract, which have
normative value and allow us to delimit this contract from similar civil transactions.
Alimony contract is proposed to consider related to a particular type of civil law
contracts - family contracts. As distinctive features of maintenance agreement, which
allow to identify it, are specific subject composition; gratuitousness, one-sidedness and
consensuality; focus on providing members of family or relatives who are in a difficult
financial situation. These signs are the basis for the definition of the aliment contract
proposed by the author with the purpose of its normative consolidation.

Key words: aliment contract, family contract, civil contract, consensuality,
gratuitousness, one-sidedness.

MocranoBka mpodiaemsbl. Pedopma
CeMEHHOro 3aKOHO/ATENIbCTBA YKPAWHBI
Havana XXI Beka nmena ogHON U3 OCHOB-
HBIX 33724 PACIIMPEHHE THCIO3UTHBHOTO
pEryJanpoBaHusl CEMEHHBIX OTHOLIEHHI.
B pesynbrare B KkauecTBe OCHOBOINOMA-
TaloMIero Havyaja CEMEWHOro IpaBa ObLT
3aKperyieH TNPUHLIUI BO3MOXKHOCTU pe-
TYJIMPOBaHMsl CEMCHHBIX OTHOIICHHUH I10
JIOTOBOPEHHOCTH  (JIOTOBOPY) MEXIy HX
ydacTHUKaMH (4. 2 cT. 7 CeMeiHOTO KofIeK-

ca Ykpaunsl). C 3TOro BpeMeH! CeMEHHbII
JIOTOBOP 3aHSUT CBOE 3aKOHHOE MECTO B CH-
CTeMe PEeryJIsITOPOB CEMEHHBIX OTHOLICHUH
1 CTajl aKTUBHO H3Yy4aThCs B TEOPHHU Ce-
MeitHOro npaBa.

Heo6xomumMo 0OTMETHTE, YTO Ha MOMEHT
TIPH3HAHMST CEMEHHOTO JI0TOBOpa HMCTOYHH-
KOM IIPaBOBOTO PETyJIMPOBAHMS CEMEHHBIX
OTHOIICHUH TIPAKTHYECKH OTCYTCTBOBAJIA
TeopeTHyecKkast 0asza, 4YTO, ECTECTBEHHO,
OTPa3WIOCh Ha YPOBHE HOPMATHBHOIO pe-
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TYJIMPOBAHUS STOTO HMHCTHTyTa. 3a TIpo-
IIE/IINE TOABl B HAyKe CEMEHHOro Ipasa
copmMupoBanach TEOpUsl CEMEHHOIO J0-
TOBOpA, YTO, OJTHAKO, HUKAK HE OTPA3MIOCh
Ha KayeCTBE 3aKOHOZATENBHOTO DEryimpo-
BaHus. Hukakux u3MeHeHU HOpPMAarHB-
HOE PEryJIMpoBaHHE CEMEHHBIX JIOrOBOPOB
B YKpauHe He MPETepIesio 1 OCTAIOCh B TOM
K€ 3apOJIBIIIEBOM COCTOSHUH. B pesynsrare
B CEMEIHOM 3aKOHOJIATENIbCTBE YKPAWHBI
OTCYTCTBYIOT OOIIME MOJIOXKEHHUSI O JOTOBO-
pax, JierajbHble OINPEIEICHUS CeMEHHOro
JIOTOBOpA U OT/IEJBHBIX €r0 BHUJIOB, HE 3a-
KpEIUIeHbl MX HOPMATHBHBIE KOHCTPYKIIHN.
D10 co3maer mpoOneMbl, TNPEeXAe BCEro,
B IPABONPUMCHUTEIBHON JIeSTeIHHOCTH
1 HE CIIOCOOCTBYET HCIIONIB30BAHUIO CeMel-
HOTO JIOTOBOPA B TOH CTENEHH, KaK 3T0 UMe-
€T MECTO B 3allafHbIX MPABOBBIX CHCTEMAaX.
CeMmeliHbli 10r0BOp B YKpauHe 10 CHX IOp
SIBIISIETCSI IMKOBHHKOM, ¥ JTIO 32 PeLIIeHUEM
CEMEHHO-TIPaBOBBIX CITIOPOB TIPEITOYUTAIOT
olpararbcsi B Cyll, a HE CaUTBCS 32 CTOJ
HIEPErOBOPOB.

AKTyaJIbHOCTb TeMbl HCCJIeI0BAHMS.
HccenenoBanne  aqMMEHTHBIX — JIOTOBOPOB
B COBPEMEHHBIX YCIIOBHSIX IIPECTABIISICT-
csi OCOOCHHO aKTyaJbHBIM, TaK KaK O3TOT
BUJ] CEMEHHOrO /0TrOBOpa SBILIETCSI HaW-
Gosiee PacrpOCTPAHEHHBIM B FOPHINYECKON
mpakrtuke. B To ke BpeMs HOpMaTMBHOE
PEerylMpoBaHUE 3TOrO JIOroBOpa TpedyeT
COBEPIICHCTBOBAHHS, KOTOPOE MOXKET ObITh
OCYIIECTBIICHO TOJIBKO TIPY HAJIMINH CEPhEe3-
HOI1 TeopeTndeckoit 0a3bl. U mpesxre Bcero
nepe]] IMBIIMCTHKOM CTOUT 3ajada Mccie-
JIOBaTh CYIIHOCTH AIIMEHTHOTO JIOTOBOPA,
BBISIBUTB IIPU3HAKH, KOTOpbIE OyIyT IOJIO-
JKEHBI B OCHOBY €T0 TTOHSTHS, M OTPEICITNTh
MECTO aJMMEHTHOTO JIOrOBOpa B CHCTEME
JaCTHOIPABOBBIX JJOTOBOPOB.

Cocrosinue ucciieloBaHusl. AJMMEHT-
HBII JI0TOBOP JIOCTATOYHO YacTO CTAHOBHT-
CsI IPEZIMETOM HayJHBIX HcceoBanuid. OH
BXOZIUT B c(hepy HaydHBIX MHTEPECOB TaKUX
yuenblx, kak H.D. 3penmropoxckas [5],
0.10. Kocoga [6], O.B. Pozron [11], /I.b. Ca-
BenbeB [13], H. Tapycuna [7], E.A. YcaueBa
[17], C.1O. Yamkona [18] u apyrux. OmHa-
KO OCHOBOIIOJIO)KHHKOM TEOPHH CEMEHHO-
I0 J0roBopa B YKpauHe, pe3ylbTarbl YbHX
WCCIIE/IOBAHNH BBIIILTN JIAJIEKO 3a TIPEJIEIbI
cTpaubl, ciemyer npuzHate M.B. JKumun-
koBy [4, c. 551-561]. Uccnemys: OpadHbIit
JIOTOBOp, OHA co3jana (hyHIaMEHTAIBHYIO
Hay4uHyI0 0a3y M JUIS U3YYeHHs] OCTaJIbHBIX
CEeMEHHBIX JJOTOBOPOB, BKJIIOUAs 1 AJIIMEHT-
HbII goroBop. Ho, HecMOTpst Ha TOCTaTOuHO
aKTHBHOE BHHUMAHHE CO CTOPOHBI yYEHBIX
K aJJMMEHTHOMY JIOTOBOPY, B HAayKe OCTAIOT-
Csl aKTyaJIbHBIMH BOTIPOCHI O €r0 MPABOBOW

MIPUPOZIE 1 MECTe B CHCTEME YaCTHOIPABO-
BBIX JIOTOBOPOB, YTO M CTaHET IPEIMETOM
HACTOSILIErO MCCIIEIOBaHMSL.

H3noxeHune OCHOBHOTO MaTepHalia.
Bompoc o Mecte cemeiiHoro 10roBopa B 1ie-
JIOM ¥ aJIMMEHTHOTO JIOTOBOPA B YAaCTHOCTH
OTHOCHUTCSl K YHCIy JIUCKYCCHOHHBIX IIPO-
OneM CcoBpeMEHHOW UMBUIUCTHKH. [Ipen-
CTaBJICHHUSI O HEM 3aBHCSIT, IIPEXK/IE BCETO, OT
BUJICHHS] MECTa CEMEHHOIO NpaBa B CUCTEME
orpacneli yacTHoro mpapa. CTOPOHHHMKH
IPaKIAHCKO-TIPABOBOM  CYIIIHOCTH ~CEeMeH-
HOTO IpaBa OTHOCST W CEMEHHBIN JOrOBOP
K TpaKIaHCKO-TIPABOBBIM clienkaM [ 1, c. 252;
3, c. 446-447). IIpencraBuTeNu k€ MHEHUS.
0 CeMeHHOM TIpaBe KaK CaMOCTOSTEIBHOM
OTpaciy IpaBa, ECTECTBEHHO, HAJICNIAIOT
CEMEHHBII JIOrOBOp MpU3HAKAMH, KOTOpBIE
OTJIMYAIOT €r0 OT TPaKIAHCKO-TIPABOBBIX JI0-
roBopoB [17]. O630p u aHaIIN3 CyIIECTBYIO-
VX MHEHUH OBLT IIPOBEZICH aBTOPOM B JIPY-
rux paborax [8, c. 15-22; 9, c. 48-58; 10],
PE3YJIBTaTOM KOTOPBIX CTJl BBIBOX O TPa-
JIAHCKO-IIPAaBOBOM CYILIIHOCTH U CEMEHHOro
TpaBa, U CEMEHHOTO JI0roBopa. 10, OIHAKO,
HE MCKJIIOYACT HAIMYHS M CHEHU(DHICCKHX
TIPH3HAKOB, KOTOPBIE TAI0T OCHOBAaHHE TPH-
3HaBaTh CEMEIHOE MPaBO B Ka4eCTBE IOJ0-
Tpacin TPaXKIAHCKOTO (YaCTHOTO) TpaBa, a
CEeMEHHBII ZIOTOBOP — CaMOCTOSTEIIbHBIM
TPKIAHCKO-TIPABOBBIM THUIIOM.

AIIIMEHTHBIN  JTOTOBOp, 0€3 COMHe-
HUIA, OTHOCHTCS K CEMEUHO-TIPaBOBBIM JI0-
TOBOpaM, Tak Kak OONazaeT M POIOBBIMY,
U BUJIOBBIMH CYIIHOCTHBIMH HPHU3HAKAMHU,
KOTOpBIE O3BOJISTFOT OTTPAHUYHUTH €T0 OT 10~
XOKHMX TPayKIIaHCKO-TIPABOBBIX ciesIok. Kak
cnpaseuBo otMeyaet J[.A. Mengenes, co-
JepyKaHie AJIMMEHTHOTO IPABOOTHOIIEHHUS
HAIIOMHUHAET HEKOTOPBIE JIOTOBOPHbIE 00si-
3aTeJIbCTBA, CBSI3AHHBIC C JUTMTEIBHBIMH, a
WHOT/IA TIO)KU3HEHHBIMU WITH OeCCPOYHBIMI
TUIATeKaMH B TIOJIb3Y TPK/IaH, B YaCTHOCTH,
TaKOBBI JIOTOBOPHI PEHTHI M TOKHU3HEHHO-
r0 COZIEp)KaHusl ¢ WKIUBEHUEM [3, c. 447].
10.B. Pomanen, nccnemyst JOroBOp PEHTHI
W TIOKM3HEHHOTO CONEp)KaHHs B CHCTe-
M€ JIOTOBOPOB B TPaXKIAHCKOM IIpaBe, OT-
MEYaeT, UTO IOJOOHBIC OTHOLICHHS HOCST
JUINTENbHBIA W B OINPE/ICIICHHON CTENeHH
JIOBEpHUTENBHBIN Xapaktep [12, c. 323], uto
COOTBETCTBYET U MPHPOJIE ATMMEHTHOTO JI0-
roBopa. OTHaKO aTMMEHTHBIN JOrOBOp UMe-
€T W CYIIHOCTHBIE OTJIMYUTEIBHBIC YepTHI,
KOTOpbIE MMEIOT HOPMOOOpasyroliee 3Hade-
HHME U JIOJDKHBI OBITH TOJIOXKEHBI B OCHOBY
(opMyITHPOBAHMS €TO MOHSATHSL.

IlepBbIM NpPH3HAKOM, IO3BOJISFOLLUM
Pa3rpaHIINTh Ha3BaHHBIE JIOTOBOPHI, SIBIIS-
eTcsl cheyughuuecKuil cyobeKmublii cocmae
WIUMEHMHO020 002080Pa, KOTOPBI HEOOXO-
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JIMMO OTHECTH K POZIOBBIM MPH3HAKAM BCEX
CEeMEHHO-TIPaBOBBIX J10roBOpoB. CTOpOHAMH
CEMEHHBIX JIOTOBOPOB MOTYT OBITh UCKITIO-
YUTENBHO (DIBUYECKHE JIMIA, SIBIIFOIINeE-
Csl WICHAMH CEMbH WM POJCTBEHHUKAMHU.
[IpyuMeHUTEIBHO K aIUMEHTHOMY JIOTOBO-
py CJemyeT OTMETUTh, YTO €ro CTOPOHAMH
SIBILSIIOTCSI TUIATEINBIIMK W MOMydYaTelib allk-
MeHTOB. OJTHAKO BOIIPOC O MOTEHIMATBHBIX
cyObeKTax aJMMEHTHOIO JI0roBOpa B Ha-
YKe SIBJISCTCS JUCKYCCHOHHBIM. YacTo BBI-
CKa3bIBAaCTCS MHEHHE O TOM, YTO IIPaBO Ha
3aKITFOUCHUE AIMMEHTHOTO JIOrOBOpa IPH-
HaUISKHUT TOJIBKO TEM JIMIIAM, MEXKTy KOTO-
PBIMH B COOTBETCTBHH C 3aKOHOM BO3HHKAeT
IMMEHTHOE 00s3arenbeTBO [3, ¢. 447], a
OCTaJIbHBIE JIOTOBOPHI 110 TPEIOCTABIICHHUIO
ColepKaHuss HEOOXOMUMO OTHOCUTH WITH
K HEIOMMEHOBAHHBIM TPaXkIaHCKO-TIPaBO-
BbIM JioroBopam [1, c. 276-277], unmu k 110-
roBopy aapenus [3, c. 454]. IIpencrasmser-
Csl, OJTHAKO, YTO Ha CTOPOHE U IUIATEIIBIINKA,
U TIOJTy4aTesisi ATUMEHTOB MOTYT BBICTYIIATh
KaK JIAIA, KOTOpBIE Ha3BaHbI B 3aKOHE CTOPO-
HaMH aJIMMEHTHOTO 00513aTeNbCTBA, TaK U Te
4JIEHBI CEMBH U POZICTBEHHHKH, KOTOPBIE UM
J0OpOBOJIEHO celst cBs3bIBatoT. JI1000it 10-
TOBOP, KOTOPBII 3aKITFOUSH MEXKTY WICHAMU
CeMBbU WM POJCTBCHHMKAMH U HaIlpaBieH
Ha TIPEIOCTaBJICHHE CONEPXKaHUs TOTyda-
TEJIO aJIMMEHTOB, Oy/JIeT SBIATHCS ATUMEHT-
HBIM JIOTOBOPOM, TaK Kak IIOpPOKIaeT 00s13a-
TEJIbCTBO, OCHOBAHHOE Ha JIMYHOM CeMEHHOI
(POICTBEHHOI) IPUBS3AHHOCTH M BBITIOHE-
HHUU MopasibHOro goira. CTopoHaMH JKe J10-
TOBOPA PEHTHI U ITOKU3HEHHOTO COICPIKAHNS
C WKIMBEHHEM MOTYT ObITb JIFOOBIE CYOBEK-
ThI TPAXKTAHCKUX [TPABOOTHOILICHHH.
BTOpbIM BHIOBBIM TPH3HAKOM  AJH-
MEHTHOI'O JIOTOBOpa SIBISIETCS He3603me30-
Hocmb 1 00YCIIOBIICHHAS €10 0OHOCHOPOH-
HOCHb. ATTIMEHTHBIN JIOTOBOP 3aKITFOYAETCs
B TIOJIB3Y TOJIBKO OIHOM CTOPOHBI — HOJTyYa-
TeJsl AIMMEHTOB, y KOTOPOH B TPaBOOTHO-
IIICHUH CYIIECTBYIOT HCKITFOUHTEIBHO TIPaBa,
U OTCYTCTBYET HEOOXOIMMOCTb COBEPILICHHS
BCTPEUHBIX JCHCTBUI B MOJIb3Y ILUIATEIIbIIH-
Ka aJMMEHTOB, HAJIEJICHHOTO OOSI3aHHOCTSI-
mu. Kak touno ormermna C.IO. Yamkosa,
«CeMEHHbIe OTHOIICHUSI HE3aBHCHMO OT
TOTO, SIBJISAIOTCS. OHU JIMYHBIMH WM UMYIIe-
CTBEHHBLIMHM, BCEIJA HOCAT OE€3BO3ME3IHBIN
xapakrep» [16, c. 43], 4TO COOTBETCTBYET
X HPABCTBCHHOW OCHOBe. B oTOl CBsI3M
HEJB3sI CONVIACHTHCSI C MHEHHUEM O TOM, YTO
QIMMEHTHBII JOTOBOP MOXKET ObITH C(HOpMy-
JIMPOBAH C AIBTEPHATUBHOW KOHCTPYKIMEH
(Kax Bo3Me3/IHbIN 1 0e3BO3ME3/IHBIIT), HA YTO
ykazeBaeT O.B. MuxanbHIOK, OTMedast, 9To
B OTJEJBHBIX CIIyYasx JIOrOBOp 00 yIuiare
ATMMEHTOB MOYKHO CUHTATh JBYCTOPOHHUM
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1 BO3ME3IHBIM. B KadecTBe mimocTparymn
OHA TPMBOIUT IPUMEP AIMMEHTHOIO JI0-
TOBOpa, MO YCIIOBUSM KOTOPOIO MY BbI-
TUTA9MBACT COZIepIKaHNe JKeHe-TOMOXO3sIHKe,
B TAaKOM JIOTOBOPE, 110 €€ MHEHHIO, FOPU/IU-
YECKUM JICUCTBUSIM MY>Ka KOPPECTIOHIUPYET
B3aUMHas BCTpEYHAs OOS3aHHOCTH SKCHBI
OCYILECTBIISITh JCHCTBUS, CBA3aHHBIC C Be-
JICHHEM JIOMAIITHETO XO3SHCTBA — TOTOBUTH
eIy, youparb, OCYILECTBIATh YXO/I 38 IETbMH
nT 1. [15, c. 246].

Hecmotpst Ha To, 4TO TaKoi noxxox Bee
OosIbliie HAOUPAET MOIMYISIPHOCTD B HAYYHOM
mmreparype [14, c. 100], canTaem, uro cymr-
HOCTH aJIMMEHTHOTO JIOTOBOPA COOTBETCTBY-
€T MCKJIIOYUTENBHO Oe3BO3ME3/IHBIN Xapak-
Tep, ¥ 9TO POITHUT €T0 C JIOTOBOPOM JIapPEHUS.
B a10ii cBsI3u cremyeT o0parthTh BHUMAHHE
Ha BbIckazanHoe [0.B. Pomanernr npemioske-
HHe 00 yHH(HKAIMH HOPM O Oe3BO3ME3I-
HBIX 10roBopax. OH MHIIET, YTO HEKOTOpBIE
AJIEMEHTHI PETryJIMPOBaHMs OE3BO3ME3THBIX
OTHOLICHUH  TMPEIONPEAEIAIOTCS  TOIBKO
nx 6e3Bo3mesnHOCTEIO. [TosToMy mpum3HaK
0e3Bo3Me3tHOCTH TpelyeT (HOpMUPOBAHHS
OOIIMX TIONOXKEHHH, IPUMEHUMBIX KO BCEM
WK K OOJBIIMHCTBY O€3BO3ME3/IHBIX 00513a-
TenbeTB [12, c. 248]. IIpencrapmnsercs, 4to
YHUDUIMPOBAHHONH HOPMOH, COOTBETCTBY-
oIeil 0e3BO3ME3HOMY XapakTepy, B TOM
YHCIIe ¥ ATMMEHTHOTO JIOTOBOpA, SBIISIETCS
TMPaBUJIO, COITIACHO KOTOPOMY aJIMMEHTHBII
JIOTOBOP, KOTOPBIil YCTaHABIIMBAET OOs3aH-
HOCTB TIOJNYYaTeNsl ajJiMEHTOB COBEpIIHUTDH
B II0JIb3Y IUIATEIbIINKA ATUMEHTOB WIIH Y-
TOro JMIa Kakoe-mubo JeiicTBUe HMyIIe-
CTBEHHOTO TN HEHMYIIIECTBEHHOTO XapakK-
Tepa, He SBIISETCS ATMMEHTHBIM JIOTOBOPOM.

be3Bo3me3HOCTE  aMMMEHTHOTO  J0-
TOBOpA TAKKE OTIMYAET €ro OT TOXOKHX
IPKAHCKO-TIPABOBBIX JIOTOBOPOB  PEHTBI
U TIOKU3HEHHOTO COJEP)KaHHs, KOTOpBIC
SIBISIIOTCS.  MCKJTIOYUTENIBHO  BO3ME3/IHBIMU
1 HampaBlIeHbl HAa BO3ME3THYIO Iepenady
HMyIIecTBa B coOCTBEHHOCTH [ 12, ¢. 323].

TperbumM HOPMOOOPA3YIONIMM TIPU3HA-
KOM QJIMMEHTHOTO JIOTOBOpA SIBJISICTCS €T0
nanpaenennocms. 11o muenuio 10.B. Poma-
HEII, B JTIOOOM 00513aTETLCTBE OCHOBY TPaBO-
BOTO PEryJIMPOBaHUS TIpeaopeerseT hak-
TOp HAMpPaBIEHHOCTH, TO €CTh KOHEUHBIE
SKOHOMHYECKUI U IOPUINYECKUI Pe3yIIbTa-
ThI, Ha JIOCTIDKCHHE KOTOPBIX HAIPABICHbI
OCHOBHBIE JCHCTBHS YUaCTHHUKOB JIOTOBOPA
[12, c. 92]. UmeHHO 3Ta XapakTepHas uyepTa
OyZeT OTIMYaTh AJMMEHTHBIH JIOTOBOP OT
JIOTOBOpA JIApEHNSI, KOTOPBIH, KaK y)Ke OTMe-
4aJIoCh B JIUTEPATypE, TAKKE MOYKET HPe/yc-
MaTpHBaTh JTOJITOCPOYHYIO O0SI3aHHOCTH J1a-
pUTEIIS PEIOCTABIIATH OfapSEMOMY JICHBI T
C OTpeieTICHHON MEPUOANYHOCTBIO [2].

JloroBop napeHusi, Takke Kak M JI0ro-
BOPbI PEHTbI, MOXHU3HEHHOTO COZICpIKaHMs
C WKJMBEHHEM OTHOCSITCS K JIOTOBOpaM, Ha-
TIpaBJICHHBIM Ha Tiepe/iady TpaBa COOCTBEH-
HOCTH Ha HMYILUECTBO. AJIMMEHTHBIA Ke
JIOTOBOP MIMEET JAPYTYIO HAIPaBIEHHOCTb —
Ha NPEeJJOCTABJICHUE CONCPIKAHMUS WICHY Ce-
MbH HJI POICTBEHHHUKY, KOTOPBIH OKa3aycs
B CJIO’)KHOM MaTepHabHOM TonokeHnn. Kak
cnpaseymBo otmeyaer E.B. Tonuapenko,
«eCTHM TIENBIO JIApeHHsT SIBIsieTCst oborarie-
HHE OJapsieMOro, LENb aJMMEHTHPOBAHMS
COCTOMT B Y/IOBJICTBOPEHUH YKU3HEHHBIX I10-
TpeOHOCTEH JIMIIA, TTONTYYAOIIETO COAeprka-
Hue» [2]. Takum 00pa3oM, IIABHOM IIENTbIO
QIFMEHTHOTO JIOTOBOPA SIBIISIETCS] OKa3aHUE
MaTepHaIbHOW TIOMOIIH (TTOJICPIKKH) tJIe-
HY CEMbU WJIA POACTBEHHHKY, KOTOPbIiA B HEl
HyX1aeTcs. 91a 0cOOSHHOCTb 00y CIIOBIMBA-
er 1 crieluQUKy MpeaMera AIMMEHTHOTO JI0-
rosopa. [Ipenmerom aumMeHTHOroO JOroBopa
(ToroBOpa O MPEIOCTABICHUN COICPIKaHFIS)
SIBIIIFOTCS. HETIOCPE/ICTBEHHO AMMEHTBI (CO-
JiepyKanue), pasmep 1 (Gopmy KOTOPBIX HE00-
XOJIMMO OIPEJICIIUTh B COIIAILICHUH.

Taxke creluduKka HaIpaBIeHHOCTH
IMMEHTHOTO  JIOTOBOpa  OOYCJIOBITHBaeT
U OCOOCHHOCTH €ro mpeKpaiieHus. Takoii
JIOTOBOP TIPEKPAIAeTCsl B CBSI3H C BOCCTa-
HOBJICHHEM  TPYAOCIIOCOOHOCTH, — JIOCTHU-
JKEHUSI ~ COBEPIICHHONETHUS,  YIIydIICHHS
MaTepHaJIbHOTO  TIOJIOKEHHST  TOJTydaTeist
ATMMEHTOB, PErHCTPALK OpaKa U T. 1.

[Nocnenmee, 9TO XapakTepu3yeT alv-
MEHTHBII JIOTOBOP — €r0 KOHCEHCYaIbHbLil
xapaxkmep. YOpumaeckoe 3HadeHUE B Ta-
KOM JIOTOBOPE UMEET CaM (haKT TOCTIDKEHUS
COIIAIICHHUS TI0 BCEM CYLIECTBEHHBIM YCIIO-
BUSIM, OOJAYEHHBIN B TPeOyeMyrO 3aKOHOM
thopmy. Ecnm anmmMeHTHBII T0roBop Harpas-
JIEH HA ONPEZIETICHNE MOPSIIKA BHITIOTHEHNS
IMMEHTHOTO  00s13aTeNIbCTBA, TPEILYCMO-
TPEHHOTO 3aKOHOM, OH JIOJDKEH OBITh 3aKJIIO-
YeH B TIMCHbMEHHON (opMe U TIOICKHUT HO-
TapuaJlbHOMY ynoctoBepeHuto. C MoMeHTa
HOTapUaJIbHOTO YHOCTOBEPEHUs TaKoH J10-
TOBOp CUMTAETCS 3aKIIOYEeHHBIM. [Ipr HTOM,
B OTIMYME OT OOJBLIMHCTBA IPAKIAHCKO-
MPABOBBIX JIOTOBOPOB, KOTOPBIE B COOTBET-
ctBum ¢ 'K YkparHbI MOTyT OBITh 3aKITIOYe-
HbI B BUJIC KOHCEHCYAJIBHBIX WM PEalIbHBIX
KOHTPAKTOB, AJIMMEHTHBIN JIOTOBOP MOXKET
OBbITh MCKIIFOYHMTENIBHO KOHCCHCYAIIbHBIM.
D10 00YCIOBIEHO TEM, YTO BBITLIATA AJH-
MEHTOB (TIPEIOCTABIICHUE COAEPIKAHHs) CO-
IJIACHO AIMMEHTHOMY JIOTOBOPY SIBJISIETCS
BBITIOJTHEHNEM YK BOZHUKIIIETO 00s3aTeib-
CTBA, HEUCIIOIHEHHWE WIM HEHa/UIeKallee
WCIOJTHEHHE KOTOPOTo OyZeT OCHOBaHWEM
JUTS TIPYBJICUEHUS TIIATEIIbIIMKA AJTMMEHTOB
K UIMYIL[ECTBEHHOI OTBETCTBEHHOCTH.

LEGEA SI VIATA

BoiBoabl. Bee BBILICH3NIOKEHHOE I10-
3BOJIET  C(HOPMYIIMPOBATh  OMpE/E/ICHNE
AIMMEHTHOT'O JIOTOBOPA C Y4ETOM XapakTep-
HBIX JUTSl HETO CYIHOCTHBIX NPU3HAKOB. [1o
JIOTOBOPY O MPEIOCTABJICHUH COICpP)KaHUs
(aJTIMEHTHOMY JIOTOBOPY) OJIUH WICH CeMBbH
WIA POJICTBEHHUK (TUIATENbIIMK AIMMEH-
TOB) 00s13yeTcsi OE3BO3ME3IHO, MEePUOIMYC-
CKH, B TEUCHHE OMPENIETICHHOTO CPOKa MIII
TIOXKU3HEHHO TIPEIOCTABIIATh  CONEPIKaHNe
(aJTIMEHTBI) APYTOMY WIEHY CeMBU FITH POJI-
CTBEHHUKY (IIOJIy4aTelIo aJIMMEHTOB), KOTO-
POTO OH 110 3aKOHY WJIN COIVIAILIEHHIO CTOPOH
00s13aH CoepKaTh.

Takoe omperneneHne OTpaKaeT FOpUIU-
YECKyI0 XapaKTepPUCTHUKY JOTOBOPOB 3TOTO
BUIa — KOHCEHCYaJIbHOCTh, 0€3BO3ME3/I-
HOCTb, OTHOCTOPOHHOCTb.
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OCOBEHHOCTHU INTPOBEJAEHUA
OCMOTPA MECTA IPOUCHIECTBUA
B YCJIOBUAX PUCKA UHOULIUPOBAHUA
TYBEPKYJIE30M NJIN BUY/CIITUAOM

EBrenusi IOUTOBASI,
AIBIOHKT Kadepbl KpUMUHAIUCTHKH, CyIeOHON METUIIMHBI M ICHXUATPUI
JIHEeTpoIeTpOBCKOTO TOCYAaPCTBEHHOTO YHUBEPCUTETA BHYTPCHHUX JEIT

AHHOTAIUS

B crarbe onpenenieHsl pucku 3apaxenus cienosaresst BUY/CIINJom unm TyOepKy-
JIE30M, KOTOPbIE KJIACCH(DUIIMPOBAHbI U TPOAHATM3UPOBAHBI C YYETOM 3TAIlOB IPOBEIE-
HUSI OCMOTpa MECTa MPOHCIIECTBHS (TIOATOTOBUTEIBHBIN, pabounii, 3aKIIOUUTEIBHBII ).
CdopMHupoBaHbI IPETIOKEHHUS T0 MUHUMU3AIMI PUCKOB HH)UIIMPOBAHUS CIICI0BATEINs
IIPY TIPOBEIEHMH OCMOTpPA MeCTa MPOUCIIECTBUSI.

KiroueBbie cioBa: jnocyneOHOE pacciesoBaHHE, OCMOTP MECTa IPOHCLIECCTBHS,
PHCKH 3apa)kKeHUs, ITaIlbl IPOBECHHS CIEICTBEHHOTO JICHCTBUS, 0COOEHHOCTH COOMIO-

JACHUSA MEP 0E30MacHOCTH.

PECULIARITIES OF INSPECTION OF THE PLACE
OF INCIDENT IN THE CONDITIONS OF THE RISK
OF INFECTION OF TUBERCULOSIS OR HIV/AIDS

Evgeniia POCHTOVAIA,
Adjunct at the Department of Criminalistics, Forensic Medicine and Psychiatry
of Dnepropetrovsk State University of Internal Affairs

SUMMARY
The article identifies the risks of the HIV / AIDS or tuberculosis infected by the
investigator who has been classified and analyzed taking into account the stages of the
site inspection (preparatory, work, final). The proposals for minimizing the investigator's
infection during the survey of the place of the event were formed.
Key words: pre-trial investigation, review of the place of the event, risks of
infection, stages of conducting an investigative procedure, especially the observance of

security measures.

IMocranoBka mpodiaembl. OcMoTp
MecTa HpOMCIIECTBHS SBISCTCS HEOT-
JIOXHBIM U OJHHM H3 OCHOBHBIX HH(OP-
MAallMOHHO-TIOUCKOBBIX ~ CIICZICTBEHHBIX
(PO3BICKHBIX) JAEHCTBUI, MPOBOAUMBIX
BO BpeMs A0CyneOHOro pacciieZloBaHMs.
OnHako, HECMOTpsS Ha pacHpOCTPaHEH-
HOCTb NIPUMEHEHHS, €T0 MOKHO OTHECTH
K OJTHMM U3 CaMbIX CJIOXKHBIX 1 00BEMHBIX
CJIEICTBEHHBIX JEHCTBUII B Mporecce J10-
cynebHoro paccienoBaHus. OTo TpedyeT
OT JIMLIa, KOTOPOE MPOBOJUT OCMOTP, HaJl-
JIeKAIINX 3HAHUH 110 IPHIMECHEHUIO TeXHH-
KO-KPUMHMHAJIMCTUYECKUX CPEACTB U Me-
TOZIOB PaboThI CO ClieqaMid U OObEKTaMu
¢ coOIIOICHNEM TIPaBHJI JIMYHOM Oe3omac-
HOCTH. DTO HE TOJBKO YIYHIIUT Pe3ylib-
TATUBHOCTL IIPOBEJCHUS CIICICTBEHHOTO
JeHCTBHSA, HO U TIOMOXKET IIPEIOTBPATUTD
HE)KeJaTelIbHbIe TOCIICACTBUS, B 4aCTHO-

CTH, TaKHe KaK HHPHUIMPOBAHNE TyOepKy-
ne3zom i BUY/CIT Tom.

AKTYaJIbHOCTh TeMbI HCCJIEIOBAHUS
TIOJITBEPIKIACTCSI CTENEHBIO HEPACKPBITOCTH
TeMBbl KacaTeIbHO OCOOSHHOCTEN MpoBese-
HHSI OCMOTPa MeCTa MPOHCIIECTBUS C yde-
TOM pUCKa MH(UIMPOBAHUS TyOEepKyIe30M
w/mmm BUY/CTIN/Jom kak juria, TpoBOJIsi-
IIEro YKa3aHHOE CJIEICTBEHHO (PO3BICKHOE)
JIeHCTBHUE, TaK M PYTHX JIHLI, YIACTBYIOIHX
B €TI0 IIPOBEICHUH.

Cocrosinue ucciaenoBanusi. Borpockt
OpraHW3allil W TAKTHKU TPOBEICHUSI OC-
MOTpa MeCTa TIPOUCLIECTBHSI ObLIM TIpel-
METOM HCCIICIOBaHUS TAKUX yYEHBIX, KaK:
B.I1. baxun, P.C. Benkun, W.E. Bpixos-
ckuii, A.H. Bacuise, B.K. Becenbsckuii,
I0.A. Tpecs, C.II. E¢pumiraes, H.H. Edu-
moB, H.M. Kmmmenko, B.A. KonoBasoga,
B.II. Komvaxos, B.C. Ky3smuues, H.U. Ky-



