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LEGAL REGULATION OF CRIMINAL
LIABILITY FOR WAR CRIMINAL OFFENSES:
HISTORICAL AND LEGAL ASPECT

AHoTanif. MeTol0 HalMCaHHS HAYKOBOI CTaTTl € JOCHII)KEHHS NUTaHb PO3BUTKY
3aKOHOJIAaBCTBA MPO KPUMIHAIBHY BiIOBIJAIBHICTh 32 BiiChKOBI KpUMiHAJIbHI TIPAaBOTIOPYILICHHS.
HaykoBa cTarTs MICTUTBh JOCHIJUKEHHS PO3BUTKY KPUMIHAJIBHOI'O 3aKOHOJABCTBA Y BINHCBHKOBIM
cdepi y mepiox 3a 4aciB icHyBanHa Ykpaincekoi PCP i1 1o tenepimHbporo gacy. ABTOp aKIEHTYe
yBary Ha HEOOXIJHOCTI HAJEKHOTO JOCIIDKCHHS T'eHE3W KPHMIHAJIBHOI BiIMOBIAAILHOCTI 3a
BIICHKOBI KpHUMIHAJIbHI MPaBOMOPYIIEHHS, a/Ke BpaXyBaHHs 1CTOPUYHOIO JIOCBIy MOXE CTaTH
KOPUCHUM Tpu pedopMyBaHHI OKPEMUX HOPM CYYacCHOTO BiMChKOBO-KPHUMIHAJIBHOTO 3aKOHO-
naBcTBa. HarosomeHo Ha iCHyBaHHI NpoOJEMHMX MHUTaHb y cdepl MpaBWIbHOI KBamigikaiii
BIICPKOBUX KPHUMIHAJIBHUX MPABONOPYIIEHb, YITKOCTI BU3HAYEHHS OKPEMMX EJIEMEHTIB CKJIAMIB
BICPKOBUX KPUMIHAJBHUX MPAaBOMOPYIIEHb, IO MHOPOKYIOTh MOXKJIMBOCTI Ul JIOBUIBHOTO
TPAaKTYBaHHS OKPEMHX IPABOBUX HOPM, (POPMYBaHHS CYNEPEWINBOI CYAOBOi NMPAKTHKH, 5Ki, 5K
HACJ0K, MOXYTb IPU3BOIUTH JI0 OPYIIEHHS MpaB BIHCHKOBOCITYKOOBIIIB.

Kuro4oBi cioBa: kpuMiHagbHA BiJINOBIANBHICTh, BIMCHKOBI 3JI0YMHHU, BIMCHKOBI KpUMi-
HaJIbHI NIPaBONOPYIIEHHS, IIpaBa BiICbKOBOCIYK0O0BIIB, AepKaBa, HallloHaJIbHA Oe3MeKa.

Abstract. The purpose of writing a scientific article is to study the development of legislation
on criminal liability for military criminal offenses. The author emphasizes the need for proper study
of the genesis of criminal responsibility for military criminal offenses, because taking into account
both positive and negative historical experience can be useful in reforming certain rules of modern
military criminal law. The scientific article contains a study of the development of criminal
legislation in the military sphere in the period during the existence of the Ukrainian SSR and to the
present time. To date, there are disappointing trends in crime associated with various encroachments
on the established order of military service, which negatively affects the national security of Ukraine,
its ability to adequately respond to any hostility by other states. Offenses against the order of military
service have a certain share in the scale of all crime in Ukraine. Unfortunately, war crime is slowly
increasing and if measures are not taken that can significantly stabilize the situation, it will pose a
serious threat to Ukraine's national security.

Key words: criminal responsibility, war crimes, war criminal offenses, rights of servicemen,
state, national security.
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llocmanoexka npoonemu. Y 3micti crarer 17, 65 Koncruryuii VYkpainu
3a3HAYEHO, 110 3aXUCT JepkKaBu, 3a0e3neUeHHs 1i 0e3MeKu, He3aIeKHOCTI Ta TEPUTO-
plajibHOI IIUJTICHOCTI € HAaWBaXJIMBIIIMMH (PYHKIISIMA BChOTO YKpPaiHCHKOTO HApOJIy.
3abe3nedeHHs] BHYTPIIIHBOI i 30BHINIHBOT Oe3neku YKpaiHu 3aBxku Oyso, € 1 0yae
aKTyaJIbHOIO MPOOJIEMOIO JEepXaBU. 3 ypaxyBaHHSIM TOro, 1Mo YKpaiHa ChOTOAHI €
OJIHIEI0 3 HaWrapsyilidx TOYOK Ha €BPOMNEHCHKOMY MpOCTOpi, OcoOiMBa yBara
IPUIUISETHECS CUCTEMI HalllOHAJIbHOI Oe3meku YKpaiH, 30KpeMa CHCTEM1 BOEHHOI
Oe3neku, i edhekTMBHOMY 3abe3meueHHI0 (YHKI[IOHYBaHHS, 3AaTHOCTI aJE€KBATHO
pearyBaTH Ha OyIb-5IKi IPOSIBM BOPOXKOI MOBEIHKY 3 OOKY 1HIIMX JEpiKaB.

3 orysiy Ha 3a3HayeHe, 0COOJIMBOI yBaru 3aCiayroByIOTh 3aX0A1 3a0€3MeUEHHS
HAJIEKHOTO TOPSAIKY HECEHHS BIMCBHKOBOI CIY>KOM Ta CTaBieHHS A0 Hei. AJke
00€31aTHICTh Ta OOETOTOBHICTh 3a0€3MEUYIOThCSA HAJICKHUM MOPSIIKOM HECEHHSI a0
MIPOXO/IPKEHHA BINCHKOBOI Ci1y0u. JIuie 3a nux ymoB 30poiini Cunu YKpainu 3/1aTHI
BUKOHATU CBO€ JIep’KaBHE INpHU3HAa4YeHHs. Biag craHy AOTpUMaHHSA 3aKOHHOCTI Ta
BOEHHOTO ITpaBonops Ky y 30poiinnx Cuiax Ta IHIIMX BIICBKOBUX (POPMYBaHHSIX, L0
CTBOPEHI Ta J1I0Th BIJIMOBITHO O 3aKOHOJIABCTBA Y KpaiHU, 3aJIEKUTh €(PEKTUBHICTh
BUKOHAHHS TMOKJIQJIEHUX HAa HUX JICPKABHUX 3aBJaHb, BAXIIUBICTh SIKUX, B YMOBaX
ChOT'OJICHHS1, BaXKKO MEPEOLIIHUTH.

[TpaBomnopy1ieHHs NPOTH NOPSAKY HECEHHSI BINCHKOBOI CIIYOHM MarOTh MEBHY
MMTOMY Bary B Macita0ax BCi€i 3IOUMHHOCTI B YKpaiHi. « K10 He BXKUBATH 3aX0/I1B,
3IaTHUX CYTTEBO BIUIMHYTH HA BIMICHKOBY 3JIOYMHHICTB, 1 HE CTA0UII3yBaTH CUTYAIIIIO,
Bce 1€ Oy/ie YCKIIaJIHEHO HEOCSIKHICTIO 3a o0OcAraMu Ta HemependaudyBaHICTIO 3a
HACJIAKaMH, 110 B MIJCYMKY CTAHOBUTUME CEPUO3HY 3arpo3y HalllOHAJIbHIA Oe3merl
VYkpainm» [1, c.7]. Hapa3si akryanbHuM € peOpMyBaHHS IHCTUTYTY KPUMIHAJIbHOI
BIIMOBIATLHOCTI, B TOMY YMCJIi 1 32 BINCAKOB1 KpUMIHAJIbHI MPABOMOPYIIIEHHSI, aJ1Ke
Ha BIMCHKOBHMX NOKJIAJE€HO cyBope noTpuManHs KoHctutynii YkpaiHu, 3aKOHIB 1
npaBuJI, BificbkoBoi npucsru, Haka3iB KoMaHaupiB [2].

Kpim Toro, siIK mokasye cyaoBa MpPaKTHKa, ICHYIOTh MPOOJIEMHI MUTaHHS U y
cdepi npaBUIIbHOT KBaTi(iKaIli BINCEKOBUX KPUMIHAIBHUX MPABOMOPYIIEHB, YITKOCTI
BU3HAYCHHS OKPEMHUX €JIEMEHTIB CKJIa/lIB BINCHKOBUX KPUMIHAIBHUX MPABOMOPYIIEHb,
1110 3/1aTHI TOPOJIKYBATH MOKIIMBOCTI JUIs IOBUTBHOTO TPAKTYBaHHS OKPEMUX ITPABOBUX
HOpM, (OpMYyBaHHS CYNEPEUWIMBOI Cy0BOI MPAKTUKH Ta, SIK HACIIAOK, IPU3BOIUTH
710 TIOPYIICHHS MPaB BIHCHKOBOCITY>KOOBIIIB.

Ananiz ocmanuix O0ocniodceHvb. Y KPUMIHAJIBHO-TIPABOBIM Hayll MNpoOsieMH
KpUMIHAJIBHUX MpaBonopyuieHs gocuipkysanu: A.A. I'epuenson, B. C. [laBunenko,
C. @. [Ienucos, T. FO. Kaceko, M. 1. Mensuuk, B. O. HaBpoupkuii, A.A. Hanoes,
T.A. [TaBnenko, M. 1. [Tanos, €. b. Ily3upescskuii, O. M. Capnascrekuii, C. O. Xa-
puToHOB, I'. I. Yanryn ta iHmi. OaHak, Ha CbOTOJIHIIIHINA JI€Hb, BAPTO KOHCTATYBATH
HEJIOCTATHIN PiBEHb JAOCTIIKEHHS MPOOJIEM MPAaBOBOIO PETYIIOBAHHSA KPUMIHAIBHOT
BIJINMOBIIaJILHOCTI 3@ BIMCHKOBI KPUMIHAJIbHI MPABOMOPYIIICHHS, 1110 MOYKE HETATUBHO
BIUTMBATH Ha (YHKIIOHYBaHHS camMux 30poiHux Cun YkpaiHu Ta BUKOHAHHS HUMU
CBOIX Oe3mocepeHix 3aBaanb. Yepe3 moBHOMacIITaOHE BIHCHKOBE BTOPTHEHHS POCii
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B YKpaiHy iCHye rocTpa HeOOXITHICTh JOCIIIKEHHS TeHE3W KPUMIHAIBLHOT BIIOBI-
JTAIBHOCTI 3a BIMCHKOBI KPUMiHAIbHI IPABOMOPYIIEHHS, aJ’ke BpaXyBaHHS SIK MMO3H-
TUBHOTO, TaK 1 HETATUBHOTO 1CTOPUYHOTO JIOCBITY MOXE CTaTH KOPUCHHUM TIpH pedop-
MYBaHHI OKPEMHX HOPM CY4YaCHOTO BIHCHKOBO-KPHMIHAJIBHOTO 3aKOHOJABCTBA, IO
Ma€ BUYACHO pearyBaTH Ha BUKJIHMKH, SIKi IOCTAIOTh MIEPE]T AEPKABOIO.

Dopmynosanns memu cmammi (NOCMAaHO8KA 3a80aHHs). MeTo0 HaliCaHHS
HAyKOBO{ CTaTTI € JOCIIPKEHHS T'€He31 KpUMiHAIBHOT BIJIIIOBIIaJIbHOCTI 3a BIHCHKOBI
KpUMIiHAJIbHI MPABOMIOPYIICHHS.

Buknao ocnosnoeo mamepiany oocniodcenHs 3 HOBUM 0OIPYHMYBAHHAM OMPU-
MaHux Haykoeux pesyremamis. Ha Tepenax Ykpainu no npuitHatts KpuminaasHOro
kogekcy YPCP 3 MeToro BCTaHOBJICHHS €JHOCTI KPUMIHAIBHOTO 3aKOHOJ/IaBCTBA
paasHchkux pecnyOumik 3rifHo 3 IlocranoBoro Komicapiaty roctuiii YPCP Gynu
BBeJIeHI B Ait0 «KepiBH1 Hauana 3 kpumiHanbHOro npaa PCOPPy Bix 12 rpyaus 1919
poky [3, ¢. 308]. B nmoganemomy B ocHoBy KpuminaneHoro kouekcy YPCP Oymo
noknaaeHo Kpuminansauii kogexc PCOPP, npuyomy nuisixom Horo Maii’ke moBHOTO
KomitoBaHHs. Lle )k CTOCyeThbCs 1 3arajibHOr0 BU3HAUEHHS BIMCHKOBUX 3JI0UYMHIB SIK
KaTeropii, o Ha TOM Yac OXOIUII0BaJIa BC1 BIICKKOBI CYCIIJIBHO HEOE3MEUH] IIsTHHS.

3rimHo 31 c1. 200 KpuminaneHoro kojekcy YPCP BiiiCbKOBUM 3J10YMHOM
BBaXKaJIM JIii BIMICHKOBOCTYXOOBIIIB UepBoHOi apMmii 1 UepBoHoro ¢ioty, siki Oynu
CHPSMOBaHI MPOTH BCTAHOBJIEHOT'O 3aKOHOM IOPSJIKY HECEHHS BIICHKOBOI CITyKOH 1
BUKOHAHHS 30poifHMMHU cuiiaMu PecryOiiku CBOro MpU3HAYEHHS 1 IPU TOMY caMe
TakKi, SIKi 32 CBOIM XapaKTepOM 1 3HAYCHHSIM HE MOXKYTbh OyTH 3/11iICHEH] TpOMaIsTHAMH,
0 He nepeOyBaroTh Ha BIMCHKOBIM YK MOPCHKil ciyxk0i1 [3, ¢. 309]. «Pa3zom 3 Tum
crarts 10 KpuminansHoro xonekcy YPCP 3a3nauana, 110 y BUNAaAKy BiJICYTHOCTI Y
KpuMiHaibHOMY KOJIEKC1 PSAMUX BKa31BOK Ha OKPEM1 BUAM 3JI0UHMHIB, TIOKAPAHHS a00
3aX0JM COILIAJIBHOTO 3aXUCTy 3aCTOCOBYIOThCS 3rigHO crarel KpumiHnambHOrO
KOJIEKCY, fKl nepeAadayvaroTb HAHOUIbII CXOXK1 MO BAXKJIMBOCTI 1 POAY 3JOYMHHU, 3
JOTPUMAaHHIM TpaBui 3aranbHOi yacTuHU Komekcy. Llum camum mepenbavanack
MO>KJIMBICTh 3aCTOCOBYBATH KPUMIHAIBHUI 3aKOH 10 aHAJOTI] 32 JISIHHS, HUM MPSMO
He nependadeHi» [4, c.44].

31 xoBTHs 1924 p. LIBK CPCP 0yino 3arBepxeno [lonoxxeHHs npo BiliCbKOBI
snounnH [S5]. 3 mpuitHATTAM gaHoro [lonoxeHHs BU3HAYEHHS BIMICKKOBOTO 3JI0UYHUHY
a0COJIIOTHO HE 3MIHUJIOCH, & JIMIIIE TTOBHICTIO MOBTOPHIIO BU3HAUCHHS, 3aKPITUICHE CT.
200 KpuminaneHoro kojekcy YPCP. Ilo3UTHBHMM KpPOKOM CTall0 YTOYHEHHS
Cy0’€KTIB BIMCHKOBOTO 3704uHy. Tak, BianmoBigHO 10 IlojokeHHS Mpo BIMCHKOBI
3JI0YMHHM J0 CyO’€KTIB OYyJIM BiIHECEHI BIMIChKOBOCTY)00BIl PoOiTHHYO0-CensHChKOT
YepBoHoi apwmii, BiiickkoBocTyk00B11 PobiTHn4yo-Censincbkoro YepBoHoro ¢uorty,
0ocoOu, 3apaxoBaHi B KOMaHIU OOCIyroBYBaHHS, OCOOH, SIKi IPU3UBAIOTHCS B TEPU-
TopiajbHl OopMyBaHHS Ha Yac BiJIOyBaHHSIM HUMH 300piB. 3roJ0M KOJO Cy0O’€KTIB
OyJ10 TOTIOBHEHO 1 0 HHOTO JI0/IAJIU CTPOHOBUI CKJIa] OCOOIUBHUX 30pOMHUX 3arOHIB
(pe3epBiB) HapoaHoro komicapiaTy HUISIXIB CIIOJTYYEHHS.

[Ticns npuitHsaTTs TlonokeHHs Mpo BINCHKOBI 3JI0YMHU «B JepkaBl Oyina
3MIiCHEeHa pedopMa, siKa 3HAMIIIIA CBO€E BITOOpaXKEHHS B pAJll 3aKOHOJaBYMX OPTaHiB,
a TaKOXX y MPUHHATTI HOBOTO 3aKOHY PO 000B’SI3KOBY BIMCHKOBY ciiy:k0y. Ilepexin



50 36ipHuUK Haykosux npaub XapKiecbKk020 HaujioHaibHO20 rnedazoeiyHo20 yHigepcumemy
imeni I, C. Ckosopodu «[MPABO». Bunyck 35, 2022 p.

apmii 1 (IOTYy 10 TEpUTOpIAIbHOI CHUCTEMH KOMIUIEKTYBaHHS, iX peopraHizaris
smycunu [IBK 1 PHK CPCP 27 nunusa 1927 poky NpuiiHATH y HOBIA pemakiii
[TomoskeHHs PO BIKCHKOBI 3JI0UMHH, SIKE AisUT0 10 25 rpyaus 1958 poky» [4, c. 45]

Kpuminanenuii kogexc YPCP 6yno npuitasato 08 yepBust 1927 p. 1 BBeaeHO B
nito 01 mumas 1927 poky. B Hbomy Oynu BiaTBOpeHi HOpMHU IlojoxkeHHS mpo
BIMCHKOBI 37104MHU. HOBOBBEJEHHSIM CTajla BKa3iBKa Ha MOKJIMBICTh 3aCTOCYBAHHS
M0JIOKEeHb JIMCIUIUIIHAPHOTO CTATyTy Ta 3HAYHE PO3IIMPEHHS Cy0 €KTIB BIMCHKOBUX
37IOYMHIB, 10 AKUX OyJIM BIJHECEHI «0COOHU, IIO0 CIyX,aTh Ha BIHCHKOBIN CITyk01 B
KaJpoBUX yacTHHax YepBOHOI apMii Ta (IIOTI, HE 3aJIeKHO BiJ IXHBOTO CITY>KOOBOTO
CTaHy; 0coOH, 10 MepedyBalOTh B KOMaHaX AJisi 00CIyroBYBaHHS THIIYy Ta ()POHTY
mij yac BiI0yBaHHS CIIyKOU; BINCbKOBO3000B s13aH1 3amacy mij 4ac nepeOyBaHHS iX y
naBax PCYA; BICBHKOBI, IO NPOXOIATHh BIWNCHKOBY CIIyX 0y Mo03a BIHCHKOBUM
MOPSKOM 3 MPHUBOY 300piB abo TiJl yac 300piB; BIMCHKOBI, 110 MepeOyBarOTh Ha
JIOBrOPEYECHIIEBIN BIAMYCTIII, TAKOX M1 yac 300piB abo 3 mpuBOaYy 300piB; 0COOH,
MIPUHAJIeKHI 10 CKIIaay ocoonmuBux o030poenux 3aroHiB HKIIC; ocoGnauBuii ckian
BOEHI30BaHOI OXOPOHHU MIJIPUEMCTB Ta CHOPYIKEHb, III0 MalOTh OCOOJIMBE JEp>KaBHE
3HA4YCHHS;, OCOOH, IO XOY 1 HE HaJeXaTh J0 BINCHKOBHX, ajie¢ Opajau ydacTh 3
BIliICBKOBHMH B JOKOHAHHI BIHCHKOBHX 3JIOYHHIB» [0, ¢.267]

HeaOusike 3HayeHHS Ui PO3BUTKY KPUMIHAJIBHOTO 3aKOHOJABCTBA Y BIMChH-
koBiil chepi Mano npuitHATTS 3akoHy CPCP «IIpo 000B’s13K0BY BIMCHKOBY CITYyXKOY»
ta 3akoHy PCPC «IIpo 3aranpHuii BiiCbKOBUN O0OB’S30K», aJK€ BOHU BU3HAYMIIH
OUTBII YITKE KOJIO Cy0’€KTIB BIICHKOBOTO 3JI0YMHY — BIMCHKOBOCIYKOOBIII, a TAKOXK
NpU3BaHi HA HABYAJIBHI 300pH BiiicbKOB03000B s13aHi [4, c. 47].

[Tomanpmi 3MiHM, AKI BIAOYBaJIMCS B KpUMIHAJIbHOMY 3aKOHOJABCTBI Oyiu
BUKJIMKaHI BUMOTaMH BIlHCbKOBOro dacy. B mepion J[lpyroi cBiTOBOi BiliHHU
HEOJTHOPA30BO MPHUMMAINCh JIOTIOBHEHHS JIO0 YHHHOTO 3aKOHOJABCTBA, SKi
BCTAaHOBJIIOBAIM MOXKJIMBICTh IMPUTATHEHHS 10 KPUMIHAIBHOI BIAMOBIAAIBHOCTI 3a
YXWJICHHS BiJl BICHKOBOTO OOJIIKY, CIIPUSHHS YXWUJIEHHIO BiJl BIHCHKOBOTO OOJIIKY,
BUMHEHHS 3JI0YMHIB TIO CIYyXO1 JUIsi TpPAIiBHUKIB 3aJ13HAYHOTO, PIYKOBOTO Ta
MOPCBKOI'O TPAHCIIOPTY.

P0O3BUTOK KpUMIHAJIBLHOTO 3aKOHOJABCTBA Y TICISBOEHHUN 4Yac oOXapakTe-
pusyBaBcs npuitHATTIM 3akony CPCP «IIpo kpumiHaibHy BIAMOBIJANIBHICTH 3a Biii-
CbKOBI1 3710urHU» [3, ¢. 309], sskum Oy BHECEH1 3MIHU JO BU3HAUYCHHS BIMCHKOBUX
3JI0YMHIB, OyJI0 KOHKPETH30BAaHO MOHSTTS CyO’€KTIB BIMNCHKOBUX 3JIOUMHIB TOLIO.
BiiicCbKOBHM 3JI0YMHOM BU3HAYMIIN «3JIOYMHU TPOTH BCTAHOBIICHOTO MOPSIKY HECECH-
Hs BIMCBKOBOI CIy>KOW, 3M1MCHEHI BIHCHKOBOCITYKOOBLSIMHM, a TAaKOX BIHCHKOBO-
3000B’sI3aHUMH 1] 4aC NPOXOKEHHSI HUMU HaBYaJIbHUX 300piB. 3 MPUBOAY JAHOTO
BU3HAUEHHS MOJYKHA CKa3aTH, M0 3aKOH BKIIIOYMB B HHOTO JIBI OCHOBHI O3HAKU:
0COOMBHUI XapakTep 00’ €KTY 3TOYMHHOTO JisTHHS — BCTAHOBJICHHU TTOPSAIOK HECEHHS
BIMCBHKOBOI CIyXO0M; OCOONUBUN CyO’€KT 3J0YMHY — BIHCHKOBOCIYKOOBEIL YU
BiliCbKOBO3000B 13aHU#1 ITi]] Yac MPOXOPKEHHS HaBYaIbHOTO 300py» [4, c. 49]

B 1ieii mepion 10 nepeniky BiHChbKOBUX 3JIOYMHIB OYyJTU BiTHECEH! HEBUKOHAHHS
Haka3y, MOrpo3a HAuvaJbHUKOBI, CaMOBLIbHA BiJUTy4Ka, MPOMOTAaHHS a0o BTpara
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BIMICHKOBOTO MaifHa, IOPYIICHHSI CTATyTHUX MPABUJI KapayIbHOI CITYKOH, TOPYIICHHS
MpaBUJ HECEHHS MPHUKOPIOHHOI CIY>KOHW, MOPYIIEHHS TpaBWUi HECEHHS OOMOBOTO
YepryBaHHs, TIOPYIICHHs] CTaTyTHUX MPABWJI BHYTPINIHBOI CITYKOH, PO3TOJOIMICHHS
BIICbKOBOI TaeMHHMIN a00 BTpaTa JOKYMEHTIB, LIO MICTATH BIMCHKOBY TAa€MHHUIIIO,
MOTaHE TIOBO/UKCHHS 3 BIMNCHKOBOTIOJOHEHUMH 0€3 3a3HAUYCHHUX OOTIHKYHOUHX
ob6craBuH. [Ipu 11,0My, Y pa3i HasIBHOCTI ITOM’IKIITYFOUMX 0OCTaBUHH, Mependavanach
MOXJIMBICTh TPUTATHEHHS JI0 BIAMOBIIAIBLHOCTI 3a IpaBujaMu JIMCIUIIIIIHAPHOTO
ctatyTty 30poitHux Cui.

Ha cporoanimHiii AeHb KpHUMiHAJIbHA BIAMOBIJAIBHICTh 3a BIHCHKOBI
KpUMIHAJIbHI TIPABOMOPYILIEHHS BCTaHOBJIeHa HopMmamu po3aury XIX OcobiuBoi
yacTuHu KpuminaiasHoro xoaekcy Ykpainu Big 05 kBitHa 2001poky «KpuminanbHi
MIPaBOTIOPYIICHHS] TIPOTH BCTAHOBJICHOTO TOPSIKY HECEHHS BIMCHKOBOI CITYKOHU
(B1ICHKOB1 KpUMIHAJIbHI IPaBOMOPYIIIEHHS) [7].

3rigHo 3 4. 1 cT. 401 KpumiHanbHOro KOJEeKCy YKpaiHU «BIMCHKOBUMHU KpH-
MIHQJIBHUMHU TPaBOMOPYIICHHSIMHU BU3HAIOTHCS MEpeAdadeHi UM PO3JILUIOM KpHUMi-
HaJIbHI MPABOIOPYIIICHHS MPOTH BCTAHOBJICHOTO 3aKOHOJABCTBOM TIOPSIKY HECCHHS
a00 TPOXO/KEHHS BIMCHKOBOI CIY>KOM, BUMHEHI BICHKOBOCITYKOOBIISIMHU, @ TaKOXK
BIICbKOBO3000B’13aHUMHU Ta PE3E€pBICTAMHM 1]l Yac MPOXOoJkeHHs 300piB» [7]. o
BIMCHKOBUX KPUMIHAJIBHUX MPABOMOPYIICHb BIAHOCATHCS: HEMOKOPA; HEBUKOHAHHS
Haka3zy; OIip Ha4YaJbHUKOBI a00 MPUMYIITyBaHHS HOTO /0 MOPYIIECHHS CIYKOOBUX
000B'A3KIB; TOrpo3a ab0 HACHUILCTBO WIOJ0 HAYaJIbHHWKA; MOPYIICHHS CTaTyTHHUX
MpaBuj B3aEMOBITHOCHMH MK BIMCHKOBOCITYKOOBIISIMU 3a BIJICYTHOCTI BIJIHOCUH
IIJJIETJIOCT]; CaMOBUIbHE 3aJIUIICHHS BIMCHKOBOI YacTHHHW a00 MICIl CITYXKOH;
JIe3EPTUPCTBO; YXWICHHS BiJ BIHCHKOBOI CIIYKOH IIJITXOM CaMOKaJIideHHS a00 1HIIM
Croco0OM; BUKPAJICHHS, MPUBIACHEHHS, BUMaraHHs BiCHKOBOCITYKOOBLIEM 30poi,
00lOBUX MpUNaciB, BUOyXOBHUX a00 1HIIMX 00MOBUX PEYOBHUH, 3aC001B NEpECyBaHHS,
BIMCBKOBOI Ta CIIEIIabHOI TEXHIKM YH I1HIIOrO BIMCHKOBOI'O MaiiHa, a TaKOXK
3aBOJIOJIIHHS HHMMM LUISIXOM IIaxpaicTBa ab0 3JOBXKUBAHHS  CIY>KOOBUM
CTAHOBHUILIEM; YMHUCHE 3HUIIEHHS a00 MOIIKOIKEHHSI BIMCHKOBOrO MaifHa; HeoOe-
peXHEe 3HUIIEHHS a00 TMOIIKO/HKEHHS BIMCHKOBOTO MaifHa; BTpaTa BIHCHKOBOIO
MaifHa; TOPYILICHHS TPaBWJI IMOBOJDKEHHS 31 30pO€r0, a TaKoX 13 pEUYOBMHAMU 1
npeIMEeTaMH, [0 CTAHOBISATH MIJBUINEHY HEOE3MEKy /I OTOYEHHS; MOPYIICHHS
mpaBui BOAIHHS a00 eKCIUTyartailii MallvH; MOpPYIICHHS MpaBUi TOJIBOTIB abo
MIJTOTOBKH 10 HUX; TMOPYIICHHS MPaBWJI KOPaOJIEBOIIHHS; MOPYIIECHHS CTaTYTHUX
MIpaBUJI BapTOBOI CIY>KOW UM MATPYJTIOBAHHS; MOPYIIECHHS TPABWJI HECEHHS TIPUKOP-
JIOHHOI CITY>KOH; TOPYIICHHS TMPaBWJI HECEHHsS OOMOBOrO YEPTyBaHHS; MOPYIIECHHS
CTaTyTHUX MPaBUJ BHYTPILIHBOI CIYKOU; pPO3TOJIOMIEHHS BIIOMOCTEN BiHCHKOBOTO
XapakTepy, IO CTAHOBJATH JCpXKaBHY TAa€MHHUIIO, ab0 BTpara TOKYMEHTIB YH
MaTtepialiB, 0 MICTITh Takl BIJOMOCTI; He10alie CTaBJICHHS JI0 BIMICHKOBOI CITyKOH;
be3nisibHICTh BICHKOBOT BIIaJW; MEPEBUIIEHHS BINCHKOBOIO CIIY’KOOBOIO 0CO00I0
BJIQJI YU CITY>KOOBUX IMOBHOBAKEHbB; 3/1aua a00 3aIMIIIEHHS BOPOT'OBI 3aC001B BEICHHS
BIMHM; 3aJMIIEHHS TMHY4YOro BIMICBKOBOTO KOpaOJisi; CaMOBUIbHE 3aJMILEHHS IOJS
O0oro abo BigMOBa MdisiTU 30po€r0; NOOPOBIIBHA 37a4a B IIOJIOH; 3JIOYMHHI il
BIMCHKOBOCITYKOOBIISI, SIKMI mepedyBae B TOJIOHI; MapoOAEpCTBO; HACUIHCTBO HAaJ
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HACEJICHHSIM y palioHI BOEHHHX Jil; OTaHe MOBOKEHHS 3 BIHCHKOBOIIOJOHEHUMU;
HE3aKOHHE BUKOpUCTaHHsA cuMBOJiKM YepBonoro Xpecrta, UepBonoro IliBmicsis,
Ueponoro Kpucrana Ta 3710BXXMBaHHS HEl; oOpa3za 4ecTi 1 TiJHOCTI BIHCHKOBO-
CITY’>KOOBIISI, TOTPO3a BIICHKOBOCITYKOOBITIO.

Bucnosku 3 ybo2o 0ocniodcents i nepcneKmuey noOaibUUX po3gi00K Y YbOMY
Hanpsmi. AKTYaJbHICTh TEMU KPHMIHAIBHOI BIAMOBIAAJIBHOCTI 3a BIMCHKOBI KpHMi-
HaJIbHI MPABONOPYIIEHHS 3YMOBJEHA THUM, LIO0 O3HAaueHa cdepa CHpsMOBaHA Ha
OXOpOHY CYCIIJILHUX BIIHOCHH, 5IKi ITOB’s13aHi 3 000pOHOIO Iep>KaBH, HE3aJICKHOCTI Ta
TEPUTOPIANBHOI IIUTICHOCTI OcTaHHBOI. HamexxHa yBara HayKOBIIB O MPOOJIEMHHUX
MUTaHb KPUMIHAIBHOT BIIMOBIJAIBHOCTI 32 BIHCHKOBI KpUMIHAIBHI MTPABOMOPYIICHHS
€ 3aIIOPYKOI0 BU3HAUEHHS JIIEBUX 3aX0/IiB, 3JaTHUX CYTTEBO BILTMHYTH Ha CTaO1TI3a1iI0
cUTyalli B YKpaiHi, O B MICYMKY CTAHOBUTUME MOXJIUBICTh 3a0€31€UUTH €(DEKTUBHY
CUCTEMY HaI[lOHAJIbHOI Oe3neku YkpaiHu. JlOCHIIPKEHHS PO3BUTKY BITUM3HSHOIO
KPUMIHAJILHOTO 3aKOHOJABCTBA € BAXKJTMBUM YUHHUKOM  JIMHAMIKH
3araJibHOCYCIUTLHUX TpaHc(opmalliii, OIIHKHA IXHBOTO BIUIMBY Ta €(EKTUBHOCTI. AJKe
mpoBesieHHsT peopM B yMOBaxX 30BHINIHBOI 30pOiHOi arpecii 0e3 mepeOiIbIIeHHS €
CIPaBKHIM ICTOPUYHUM BHUKJIMKOM JUUIsi Hamioi jaepskaBu. CKiIagHOINI B Ipoleci
NPUAHATTS 3aKOHOAABUUX PIIIEHb, IX OOIPYHTOBAHOCTI, Yy TOMY YHCI1 3 TOUYKH 30pY
OUiKyBaHb, ©€(EKTUBHOCTI 3 TO3ULIA MPaBO3aCTOCYBaHHA Ta JOCSATHEHHS
nepeadavyBaHoOTO €(EeKTy - JUIIE YaCTUHA TPOOJIeM, 3 SKUMHU OB’ SI3YIOTh Cy4acHUMN
3aKoHO/aBunii mporiec. OO’ €KTUBHUM aHaji3 ICTOPUYHUX Ta CUCTEMHUX YMHHUKIB
PO3BUTKY 3aKOHOJIaBCTBA HAJIaCTh MOJKJIUBICTh BHUSIBUTH HOTO 3aKOHOMIPHOCTI,
3arajibHi TEHAEHIII] Ta CIPOrHO3YBaTH MOJAIbIII NEPCIIEKTHBH.
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