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Hi3auii «Acouiauis uusinicrip
TMpaKTHYHa KOH(bepeHwUis, npucBsYeHa nam’ st n
HayK, 11eHa-kopecnonaenta AH VPCP Bacung

ITpoBenenns takoro 3axofy Oyio 3anoyarkoBaHo e ¥y 2003 poui i 3 Toro yacy
TPaauUiiiHO BiAGYBaETHCS KOKHOTO pOKy,

30MparOYH BYCHUX 3 MPOBIAHUX HayKOBHX
YCTaHOB i BULLMX HABYAIBHHUX 3aK/Ia/IiB YKpaiHH, a Takok NpaKTHYHUX POOITHHKIB —

CYAZiB, HOTApiyciB, aJIBOKATIB, IOPUCKOHCYJIBTIB.
Y marepiasax 36ipHuKa npe/icTaB/eHi pe3ysTaTH HayKOBHX AOC/IKEHb BYCHHX
3 OCHOBHUX 1po6ieM LHBIIBHOTO, CiMEHHOTO, JKHTJIOBOTO Ta rOCMIOAGPCHKOrO Mpasa.
Buaanus aapecoBaHe HaykoBUM poOiTHHKaM, acripaHTaM, BHKJIaa4aM KopH-
JANYHAX DaKyABTETIB | BULMX IOPUANYHUX HABYASILHHUX 3aK/Ta/liB, @ TAKOK npauis-
. HHKaM CVIV. an PH, OpraHiB IOCTHILT, MPAKTUKYIOYHM KOPHCTAM, iHIIUM
DCOBYIOTH LIUBIJIBHE, CiMEliHE, )KUTIOBE Ta rocnojap-

Ykpaiuu» nposenena HayKOBO-
podecopa, 1okTopa puaMYHIK
[Tununosuua Macnosa.
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K BOITPOCY OB YYACTHUU PEBEHKA
B 3AKJIIOYEHUM CEMEWHBIX JOTOBOPOB

- 3a nocaeanee cToNeTHE OTHOLICHKE K pebeHKy Kak K YYaCTHHKY ceMeii-
IUCHHH HNPETEPIEO KapinHalbHble U3MeHeHus. Eciy B KOH-




POB, TIOCPEICTBOM KOTOPBIX PEryIHPYIOTCSi CEMEHHBIE OTHOIIEHHS C y4aCTH-
eM peOeHKa.

C onwoii cTopoHBl, 3aKoHONATeNk B O6umx nonoxenusx CK 3akpenwn
npaso pedeHKa Ha 3aKJII0YeHHE CEMEHHBIX ToroBopos. Tak, B 4. 2 cr. 7 CK
3aKPETUICH IPHHLMI, COTNIACHO KOTOPOMY CEMEHHbIE OTHOIIEHUSA MOTYT GBITH
YPETYIHPOBAHBI 110 I0TOBOPEHHOCTH (JI0rOBOPY) MEKAY MX YYaCTHHKAMH,
K 9HCIY KOTOPBIX COracHo 4. 1 cr. 2 CK otHocsates u netn. Kpome Toro, B CT.
9 CK, neTH npsMO Ha3BaHbI B KAYECTBE TeX CyObEKTOB, KOTOpBIE MOTYT OBITH
CTOPOHOH CeMEHHOI0 10roBOpa (J0rOBOPEHHOCTH). a

C apyroii cropossl, hopmynupyst KOHCTPYKIIMH OTJE/IbHBIX BUIOB CEMEM-
HBIX JIOTOBOPOB, HANPABJICHHBIX HA PEryIMPOBAHKE OTHOLIEHHH C YHACTHEM
ZSTeH, 3aKOHOZATENb B KAYECTBE CTOPOH TAKMX JOTOBOPOB MMIIEPATUBHO YKa-
3BIBACT poAMTENeH (3a HCKIIoYeHHeM 4. 2 cT. 190 CK). Hanpumep, B coorser-
crBuH o cT. 189 CK pomurenn uMeroT npaBo 3aKmouHTh JIOTOBOP O BHITLIATE
ATHMEHTOB Ha peOeHKa; B COOTBETCTBHH C 4. 1 cT. 190 CK TOT POAUTEND,
C KOTOpSIM NIPOKHUBACT PEOEHOK U TOT POUTEN, KOTODBI# IIPOKUBAET OTAEITb-
HO OT pebeHKa C paspellieHns OpraHa oneKku 1 TIONIEYUTENECTBA MOTYT 3aKJIIO-

9HTE OTOBOD O NMPEKPaLICHHH NPaBa HA ANHMEHTHI U pedeHka B cBs3M
C npuOOpeTeHneM NpaBa COOCTBEHHOCTH Ha HEBMIKMMOE UMYILIECTRO.

B caa3m ¢ 3TuM Bo3HMKaeT TIapaioKCalibHas CUTYalHsi: peOEHOK ¢ OTHOM
CTOPOHBI, NIPU3HAETCA CYOBEKTOM CeMeHHOro NpaBa, 3a HUM 3aKpeIUIgeTCs
[IpaBO Ha IOTOBOPHOE PETyIMPOBAHUE CEMEHHBIX OTHOWIE
CTOPOHBI, OH JIMILEH NPaBa Ha 3aKTIOYEHHE KOHKDETHBIX B
AOTOBOPOB, HANPAB/ICHHEIX HA PEryINPOBaHKE OTHOLLICHUH

2KOH MOJX0J1 3aKOHONATENS HETb3s NPU3HATH KOHCTPY

C yuerom Toro, uto pebenok B CHITy BO3pacTa, HeIOCTaTOYHOTO YPOBHS
TICHXHYECKOr0, YU3NIECKOrO, COLMATBHOrO Pa3BUTHS H

HUH, C Opyroii
U0OB CEMEMHBIX

C €r0 y4acTuem.
KTUBHEIM.

. , 1€TU 110 14 ntet (Manonemne),
-MY TIpaBuITy, He MMEIOT Npaga CaMOCTOATENBHO 3aKTIouaT CHENKH,




BSITCSl BMECTO pebeHka CTOPOHOM TaKOro J0roBopa. Yuactue ponu-

CTaHo

- it g 3aKJIIOYEHHH CEeMEeHHOI0 JIOroBopa, I0HKHO OrpaHUYHUBATHCA TOJIBKO

— Baamﬁﬂom peaCTaBUTEs, KOTOPBIN EHCTBYET OT UMEHH U B HHTE-
10

pecax HKA.
Crenyioliee, Ha 9TO HEOOX0MMO 0OpaTUTh BHUMaHHE — 3TO TPeOOBAHHUS
7OroBOpaM, B KOTOPBIX peOEHOK MOXET y4acTBOBATh B Ka4YE€CTBE CTOPOHEL. Yane

K >

scero, ceMeliHbIE IOTOBOPBI € Y4aCTHEM pebeHKa 3aK/TI04aloTCs B PAMKaX POIH-
TebCKONO MPABOOTHOILCHHS, 00/1a/TAfOIIEro PsIoM CHeUH(pUIECKUX KAYECTB.
[Ipexae BCEro, MPaBOOTHOILEHHE MEXKIY POAUTEIIMHU U peOEHKOM BO3-
HHK2ET HE 3aBHCHMO OT BOJIH CyOBEKTOB, U3 (hakTa poskaeHus pebeHKa U yio-
cToBepeHHs NPOHCXOXKACHHS peOEHKA OT POAUTENEH, 3aPErHCTPUPOBAHHOTO
OprasOM rOCYJapCTBEHHON PETHMCTPALMU aKTOB IPakAaHCKOTO COCTOAHMA.
Cozepxanne POAMTENBCKOrO MPABOOTHOIIEHUS UMIIEPATUBHO ONPEEICHO
Ha 32KOHOATENIEHOM YPOBHE MMOCPEACTBOM NPENOCTaBIEHUS peOEHKY CyOh-
SKTHBHBIX CEMEHHBIX I1PaB, M HAJIENICHHsI POAUTENIEH KOPPECTIOHAUPYIOIUMH
00A3aHHOCTAMH 110 OTHOWIECHHIO K pebenky. Takas crienu(pyKa perympyemMsix
OTHOWIEHHNH, 63y C/I0BHO, OTPaXaeTcst Ha 0COGEHHOCTSX JOTOBOPOB, PEryJIH-
PYIOWHX 3TH OTHOWICHHA. JloroBop B 310if cepe OTHOLICHHUIT MOKeET OBITE
HANpaBAcH HCIUTIOYHTEIBHO Ha ONPEe/IeTICHUE TOPA/IKA OCYLIECTRIICHNS CYh-
CXTHBHBIX CEMEHHBIX NPaB M MCTIONHEHHS 0053aHHOCTEH, KOTOPBIE 3aKperie-
HEl HMTIEpaTHBHO B 3aKOHONATELCTBE. 3 3TOro MOXHO c/ieNaTh BEIBOZ O TOM,
970 CTopoHaM# I0r0BOPOB B PaMKaX POIMTENBCKOTO MPABOOTHOIICHHS MOTyT
BuiTs T CYOBEKTEI, Ha OCYLIECTBIICHHE IPaB KOTOPBIX M Ha UCTIOJTHEHHUE YbHX
obazannoCTe# O HanpasieH. Takum obpasom, peGeHOK ABIsIETCS CTOPOHOM
TAKOro A0roBOpa, KOTOPBIH HANPABIIEH Ha OCYIIECTRIICHHE (13meHenwue, npe-
Epamennce) cybbexTHBHOrO npasa pebenka, 3aKpEIUICHHOIO B CeMENHOM 3a-
Kosonarenscree. Hanpumep, B ct. 180 CK 3aKpeIICHO, YTO poauTeH 0653a-
B cogepxars pebenka 10 AOCTHAKEHUS COBEPIICHHONETH, 3TO O3HavaeT,
910 y pebenka 10 noctukenus COBEPLICHHONETHA CYLIECTBYET MpaBo Ha
WAE COncpAkannA OT PoiMTENel, a ClieloBaTeIbHO AOTOBOPBI, KOTOpBIE
Ha OCymecTBiICHHE WK NIpeKpaliente Toro npaBa J0JKHBI

AMEAYy pebenkom ( BBICTYNAlOMM B posu Kpeauropa), u poau-
BHCTYnaloumm B craryce JAOJIKHUKA,




