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acts containing instructions and regulations governing analyzed Ukrainian labor
law.

In this research study also analyzed the isolation and a sign of vacations, their
meaning and significance for the functioning of the institute of labor law in this
research study author proposes to consider the following types of leave, such as:
annual leave, annual leave and annual main additional leave. In this article the dif-
ferent legal approaches define features that constitute a vacation. The present defi-
nitions may identify the main features of the holiday and establish common and dis-
tinctive features for each holiday. The author emphasizes that the main features of
annual leave should include, in particular: a combination of basic and additional
leave, an employee to perform job duties for the holidays, annual giving, provided
for rest and rehabilitation, preservation of the period of leave employment and other.

In addition, the article offers an analysis of the content of vacation in the light of
the rights and interests of the individual. The right of an employee to leave is defined
as one of the fundamental human rights enshrined in the Constitution of Ukraine.

The scientific article also analyzes the provisions that are designed to regulate
the actual procedure of their provision. Author notices that right of the annual basic
leave granted to employees of not less than 24 calendar days after working year,
which is measured from the date of employment contract.

The author also notes the importance of the right to leave is a constitutional
requirement and requires appropriate legal mechanism to ensure and practical
implementation of social relations at work.

Key words: vacation, leave entitlements, annual leave, annual leave major,
annual additional leave.
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OCOBJIUBOCTI PEIYNOBAHHA TPYAOBUX BIAHOCUH
B CMONMYYEHOMY KOPONIBCTBI BENUMKOBPUTAHII
TA NIBHIYHOI IPNAHAI

IIpoananizoeano Odicepena ma xapakmepui O3HAKU NPABOBO2O Pe2YTIO8AHMS
mpyoosux eioHocun ¢ Cnonyuenomy Koponiecmei Benuxobpumanii ma Ilieniunoi
Ipnanoii. JJocniosceno cheyudixy yKiadeHnHs ma posipeants mpyoosux 002060pie y
6Ka3auiu Kpaiui. BusHaueno ocHOGHI meHOenyii, xapakmepHi Oisi po3eumKy opu-
manceko2o0 mpyoosozo npasa é XXI cmopiuui.

Kniouosi cnoesa: ooicepera mpyoosoeo npasa, Cnonyuene Koponiecmeo
Benuxobpumanii ma Ilieniunoi Ipnandii, 3a2anvhe npaso, mpyoosuti 00208ip, 36i1b-
HeHHsL.

© CIHILHHA TI'anna Onexcandpisna — KaHIMIAT TEJArOriuHUX HAyK, JAOICHT,
nokropant XHITY im. I.C. CkoBopoau
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Cnuyvina A.A. OcodeHHOCTH peryJiMpoOBaHHsl TPYIOBBIX OTHOUIEHHIi B
Coenunennom KoponescTBe BentmkoOoputanum u CeBepnoii Upaangun

IIpoananu3uposanvl UCMOYHUKY U XAPAKMEPHbIE NPUSHAKU NPABOBO2O Pecyilu-
posanust mpyoosvix omuoutenuil 6 Coedurnennom Koponescmese Beruxkobpumanuu u
Cegepnoii Hpranouu. Hccneoosana cneyudura 3axmodenus u pacmopiucenus mpy-
006bIX 002060P08 8 YKA3aHHOU cmparne. OnpedeieHbl OCHO8Hble MeHOeHYUU, XapaK-
mepHbie 015l pazeumusi Opumancrko2o mpy0ogozo npasa ¢ XXI eexe.

Kniwoueswie cnosa: ucmoynuxu mpyoosozo npasa, Coedunennoe Koponeecmeo
Benuxoopumanuu u Ceseproui Hpnanouu, obwee npago, mpyooeoii 002060p, Y60/~
Henue.

Spitsyna Ganna. Features of regulation of labor relations in the United
Kingdom of Great Britain and Northern Ireland

The article analyzes sources and the characteristics of the legal regulation of
labor relations in the United Kingdom of Great Britain and Northern Ireland. It is
noted that among the countries — members of the European Union, this country indi-
cated the lack of systematic legislation in the field of labor. First of all it is caused
by Common Law (the unified system of precedent) that played the important role in
the regulation of labor relations throughout the country. The Common Law is used
in the United Kingdom for two levels of regulation of labor: individual and collec-
tive.

Key words: sources of labor law, the United Kingdom of Great Britain and
Northern Ireland, the common law contract of employment, dismissal.

3BepTalounCh 10 CyYaCHUX TPYIAONPAaBOBHX CHCTEM KpaiH — UJICHIB
€pporneiickkoro Coro3y, ciig 3BepHyTH yBary, mo CronyueHe
KoponiectBo Benukobpuranii i IliBHiunoi Ipmanmii (mami -—
BenukoOpuTaHis) mocTae cepel] HUX B TMEBHIH Mipi OCTOPOHb.
3yMOBIIeHE 3a3Ha4eHE HE TUILKU TUM, IO BKa3aHa JepkaBa HE Mae €11U-
HOTO CHCTEMaTH30BaHOTO 3aKOHOJABUOTO aKkTy B cdepi mpari, ajie i, B
Hepury 4epry, TUM, [0 BaXKJIUBY POJIb Y PETYIIOBaHHI TPYIOBHX BiJHO-
cuH BenukoOpuTanii Bigrpae 3aransHe npaBo (Common Law) — equHa
crcTeMa TPELEACHTIB, 0 MAaE CBOE TMOIIUPEHHS Ha BCIO TEPUTOPIIO
KpaiHU.

3aranpHe TPaBO 3aCTOCOBYEThCA y BennkoOpuTaHii Ha ABOX pPiBHSAX
peryiIIoBaHH Mpalli: iHAWBIAyaIbHOMY Ta KoJeKTuBHOMY. Tak, Ha iHAHU-
BiZlyaJIbHOMY piBHi TPYJOBi BiIHOCHHH, 33 BUKJIIOYEHHSIM BiJHOCHH 3
NEBHUMH JICPKaBHUMU CITY>KOOBISIMH, BU3HAYAIOTHCS TPYIOBHM JIOTO-
BOPOM, YKIIQJIaHHS SIKOTO PETYIIOETHCS MPaBUIaMH, 0 BUIUIMBAIOTH 13
3araJpHOrO npasa. [Ipu oMy, HasIBHICTh YKIIQJIEHOTO TPYIOBOTO JIOTO-
BOPY € MiJICTaBOIO JIsi PO3NOBCIOMKCHHS Ha IMPALliBHUKIB MEPEBasKHOT
OlmpIIOCTI TapaHTii B cdepi mpari, BU3HaUCHUX BXKE HOPMaMHU 3aKOHO-
JaBYMX aKTiB. 3BEPTAIOUUCH 10 KOJIEKTHBHOTO PIiBHSA PETYIIOBaHHS
TIpaili CJIiJ 3a3Ha4YMTH, 1110 (PyHKI[IOHYBaHHS TPOQCILIOK a00 opraHi3a-
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is cTpaiikiB y BenmkoOpurtaHii 3aralibHUM MPaBOM BU3HAIOTHCS MPO-
TUNPaBHUMH, TOMY SIK BUXiJl 3 HaBEJICHOTO CTAaHOBHIIA, YpsaoM OyB
NPURHITUHN psAJ] CTIeliaIbHUX HOPMaTHBHUX aKTiB, IPUCBSIUCHUX 3a3Ha-
YEHOMY MMUTAHHIO.

Busnauarouu ocoOnuBicTh OpuTaHchkoro Tpyaosoro npasa [.5. Kice-
JHOB MiIKPECIIIOBAB, 1110 BOHA TOJISITA€ B TOMY, 1[0 B PE3YyNIBTaTi BIKOBOT
00pOTHEOM POOITHIYMI KIac TOMIrcs NPUHHATTS MapiaMeHTOM 3aKOHO-
JIAaBUMX aKTiB, SKI CKaCyBaJIU JICSKi MTOJIOKEHHS 3arajbHOro paBa, sIKe B
iJIoOMy BOpOKe TpamiBHUKaM. Hampuknan, neramizamis npodCcmiiioxk i
CTpalikiB cTayjacsi B pe3yJbTarTi NMPUUHSATTSA 3aKOHIB, CKacoBaHe abo
oOMeKeHe 3aCTOCYBaHHS MPOTH MPOQCIIJIOK Ta IX JisSUIbHOCTI JOKTPHH
3araJibHOTO MpaBa, CYJJOBUX MPEIE/ICHTIB, CIPSIMOBaHHIX IIPOTH MpaBa Ha
00’€eHaHHs Ta KOJEKTHBHI jiil. Y cy4acHill aHDTIHCHKIH JiTeparypi 3
TPYAOBOTO TpaBa BH3HAETHCS, 1[0 3aKOHOJABCTBO MPO TPYIOBHH HaiiM
Ha novaTky XXI cT. BijoOpaskae ABOXCOTPIUHY iCTOPIiIO0 MparMaTHaHUX
cnpo6 30anaHCyBaTH CyNepEwINBI iHTEpeCH POoOOTOABIIB 1 MpaIliBHU-
KiB. TpynoBe 3aKOHOAABCTBO PETYNIOE TPYAOBI BIIHOCHHU ISt JOCSAT-
HEHHs IBOX OCHOBHHX IIiJIeH: Juis 3a0e3neyeH s IX HOpMaJIbHOTO (yH-
KI[IOHYBaHHS MOPS/L 3 iHIIMMHU PHHKOBUMH MEXaHi3MaMH 1 BOTHOYAC ISt
3aXUCTy MpAIiBHUKIB BiJ| HaIAMIpHOI Jii MPOIECiB €KOHOMIYHOI eKC-
uTyaTamii. 3aBIaHHs TPYJIOBOTO 3aKOHOJABCTBA HE 3BOAUTHCS BUKIIFOU-
HO JI0 3aXMCTy MpaB i iHTepeciB mpariBHuKiB. [lepen 3aKOHOIaBCTBOM
PO TMPAITo MOCTaBJICHA CKIIAHIIIA TPOOIeMa: MiTPUMATH 3apOCTaHHS
n00poOyTy cycrinbeTBa i OOMEXHUTH HEraTHBHI HACHIAKH Aii MeXaHi3-
MiB PHHKOBOI CHCTEMH Ha TpalliBHUKIB2.

Ha nymky I1.B. KiimoBa, B cuny crienudiku gyepel nmpaBoBOi CHC-
TeMH AHIII, B SKii BEIUKY POJIb BiJirpae CymOBHi MPEIEJCHT, XapakK-
TEPHOIO0 OCOOJHBICTIO TPYAOBOTO IOTOBOPY AHIVIIT € MOCTiHE KOPEKTY-
BaHHS TPAKTYBaHHS CTaHIAPTHUX IIOJIOKEHb JOMOMOTOI0 CYIOBHX
pilieHb 3a meBHUMHU crpaBax. Crouarky TNHTaHHs Tpaimi Ta HaiMmy
MIOBHICTIO PETYNIOBAIMCS CYJOBUM npaBoM. Jlumie 3 mouarky 70-X pokiB
BE/IEThCS aKTUBHHUI PO3BUTOK TPYAOBOTO 3aKOHOIABCTBA MHUISXOM IIpa-
BOTBOpuUoOi HistibHOCTI [TapnamenTy. OcTaHHI ABa JECSATUINITTS XapakTe-
PHU3YIOThCS AKTHBHUM BILTUBOM 3aKOHOTBOPHOI JisUTEHOCTI €BpOCOIO3Y
Ha TPYIOBE 3aKOHOAABCTBO AHIUII. BiIMIHHOCTI B paBOBUX CHCTEMax
BenukoOpuranii i KOHTHHEHTaIBHUX KpaiH-wieHiB €C 4acTo € nmpuyu-
HOI0 pO30IKHOCTEH y TpaKTyBaHHI TOJIOKEHb TUPEKTHB Ta TOJOKEHb
€C. €Bpomneiicskuil cya CHpaBeUIMBOCTI BiJirpae MpOBiIIHY pPOIb Y
3a0e3MeYeHH] OIHAKOBOTO TAYMa4YeHHS 1 3aCTOCYBaHHS MOJOKEHb €BPO-
NEeHCHhKOT0 3aKOHOAABCTBA. [IpH 1IbOMY HayKOBEIb 3a3Hadvae, 110 Cydac-
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HE TPYy/AOBE MpaBo AHIIIT XapaKTepU3y€eThCS PI3SHOMAHITTAM JKEPE, 10
1HOJII TPU3BOIUTH 10 KOJi3iit HOpMS3.

Bputanceki Bueni Caiimon Jlikin ta Jxumiian Moppic, XxapakTepu-
3YI04H CydYacHy CHCTEMy TPYIOBOTO Npasa BGJII/IKO6pI/ITaH11 HaroJomy-
I0Th, IO I/IOMy B MEBHiH Mipi He BUCTa4a€ aBTOHOMII BiJ] 3arajJbHOTO
npasa, B 3B’53Ky 3 TUM, MO cdepa Iii JOKTPUHU 3arajbHOTO MpaBa €
Ha/[3BUYaifHO mUpoKoto. [Ipy nboMy, Ha TyMKy HayKOBIIiB IUTaHHS YH
MOBHHHA a00 MO’KE aBTOHOMHA CHCTEMa TPYIOBOTO TpaBa OyTH i30J1b0-
BaHOIO BiJl BTPYYaHHs 3arajbHOTO MpaBa, Ha AYMKY HAyKOBIIB, € TJIO-
0ambHUM MPEIMETOM CIIOPY, KU B MOJAIBIIOMY aApPECYETHCS O THX,
XTO 0@)XKaITh PAJMKAIBLHO 3MIHUTH ICHYIOYY CUCTEMY HpaBa»?.

3BepTarounch J0 JHKEepeNl TPYIOBOro npaea y BemukoOpuranii ciina
3a3HAYMTH, 1110 3aKOHOABCTBO B IIii KpaiHi 0arato pokiB BiJlirpae J10mo-
MiXHY poiib. Tak iCTOPUYHO CKJIAJIOCS, IO JJIs OLTBIIOCTI MpaI[iBHUKIB
KIIIOYOBHM €JIEMEHTOM 3aXHCTY iX MPaB 3a/MIIAETHCS KONCKTHBHO-/0T0-
BlpHe PETyIIOBaHHS Iparli (collectzve bargaining). Ha 3aKOHO/IABYOMY K
PiBHI BU3HAYAJIMCS JIMIIE TiINBKH Ti ACTIEKTH PETYTIOBaHHS Mpaili, Ha SKi
KOJIGKTUBHI JIOTOBOPH HE MArOTh CBOTO TMOUIMPEHHS: 3aXUCT TPYAOBOI
JUSUTBHOCTI JIiTel Ta XIHOK; 3/0pOB’s 1 Oe3meka mpaiii; (ikcarlis Mexa-
Hi3MIB ()IHAHCOBOI BHHATOPOAM JJI OCOOJMBO Ypa3IMBHX KaTEropii
MPALiBHUKIB TOIIIO.

KonexkTuBHI 10oroBOpH — CBOEPIHE IKEPeNo OPUTAHCHKOTO TPYIOBO-
ro IpaBa, 10 Ma€ 3HauHy creU(iKy MOPiBHSIHO 3 IHIIMMU KpaiHaMu. 3a
CBOEIO IOPHIMYHOIO IMPHUPOAOI0 — 1€, CBOTO POAY, JKCHTIBMEHCHKI
yroAd, 10 MAalOTh MOpANbHY CHITy, & HE € IOPUINYHUM KOHTPAKTOM.
IIpumycoBe BUKOHaHHS 1X 3a JIOMIOMOTOI0 3BUYANHOI Cy/I0BOI IIPOLIeny-
pH — HeMOXJIMBEe. TaKMM YHHOM, KOJIEKTUBHI JOTOBOPH T030aBiieHi mpa-
BOBHX CaHKLiH. 32 IOPUINYHUME XapaKTePUCTUKaMU BOHU ONH3BKI 110
KOJIGKTUBHHX JOTOBOPIB PE3OJIONI] TaK 3BaHUX YiTJi — CHIIBHUX Opra-
HIB TIPAI[iBHUKIB 1 aAMiHiCTpaIlil B AepPKaBHIM CIyK0id.

IikaBo, mo Ha 1el 4yac y BemukoOpuTaHii COCTEpIira€Thes 4iTKa
TEHJICHIIiS 3MEHIIICHHS BIUTMBY KOJCKTUBHO-JIOTOBIPHOTO PETYIIOBaHHS
npani. Amke, Hanpukia, ctanoM Ha 2012 pik KOJEKTUBHUMH JIOTOBO-
pamu oxorieHo nuie 29 % BiICOTKIB poO0YOi CHITH, IPU [IbOMY TiJIbKH
1 % ckiaaroTh IPUBATHUN CEKTOP EKOHOMIKH.

KitouoBuM 3akoHOAaBYMM akToM B cdepi npani y BenukoOpuranii
BUCTYyIA€ 3aKOH MPO MpaBa HaliMaHUX MpaliBHUKIB (Employment Rights
Act 1996), sixuii pakTHIHO € CIPOOOI0 YPSIY SIKOCh y3arallbHUTH iCHYIO-
4i iHAMBIAyaNbHi paBa B cdepi npaui. Kpim Toro, okpemo ciif Bigmi-
TUTH:3aKOH MPO 3aXHCT BiJ| MepeciijlyBaHb Ha pobodomy Micii
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(Protection From Harassment Act 1997); 3akoH Npo HaIl[lOHAJIbHHIA
MiHIMabHUN po3Mip oruiary nparti (National Minimum Wage Act 1998);
3akoH Tpo MpaBa B rany3i HaliMy (BUpilieHHs cropiB) (Employment
Rights (Disputes Resolution) Act 1998); 3akoH Mpo TPyAOBi BITHOCHHU
(The Employment Relations Act 1999).

Jo criemudiuaux mxepen TPY/IOBOTO IpaBa BenukoOpuTanii BigHO-
CATBCS KOJEKCH TMPaKTHKH, SIKi CKIaJar0ThCs JCPHKABHHMHU OPTaHAMH.
Taki KOIEKCH MICTATH P BAXKIHUBHX npmmcu; 1 pekomMeHaanii. 3mict
IMX KOJIEKCIB BPAaXOBYEThCS CYlaMH Ta IHIIHNMH JEpP>KaBHUMHU OpraHaMu
IpHY 3aCTOCYBaHHI HOPM IIpaBa, Xo4a (popMallbHO BOHU HE € IPABOBUMH
JOKYMEHTaMH, 1 IX HeIOTpUMaHHsI He CIIPUUMHSIE 32 COOOI0 SIKMX-HEOYIb
CaHKIIi#0. B maHuii yac Aif0Th KOAEKCH MPAKTUKH, IO PETYIIOOTh MiKe-
TYBaHHsI, HaJaHHs npoQcriikam iHpopmMalii, HeoOXiTHOT s KOJIEKTHB-
HUX TEPETOBOPIB, MPaBO MPOQCHIIIKOBUX MPAIiBHUKIB BUKOPUCTOBYBa-
TH poOOYMH Yac il BAKOHAHHS 1X 000B’SI3KiB, TUCIUILTIHAPHY MPaKTH-
Ky 1 IpOLey Py, 3aX0AH POTH AUCKPUMIHAIII1 32 03HAKOIO pacu Ta CTaTi,
MOPSIIOK YTBOPEHHSI KOMITETIB 3 TEXHIKK Oe3mekd 1 QyHKIil mpodcmi-
KOBUX 1HCTIEKTOPIB Tpalli, MOPSIOK MPOBEACHHS TOJIOCYBaHHS y 3B’ A3KY
31 cTpaikom’.

Crin 3a3Ha4YMTH, IO OPUTAHCHKE TPYAOBE MPABO MOPIBHSIHO 3 TPYAO-
BUM TIPaBOM YKpaiHH € OUTbII CYBOPIIIMM /O TpaliBHUKIB, B YaCTHHI
BU3HAYCHHS X COIiaJbHUX MpaB B cdepi mpaui. Ak mpuxiag MoxHa
HaBECTH MPABOBE PETYIIOBAHHS TPUBAIOCTI poOOYOTro yacy, sike y Benu-
KoOpHTaHii BU3HaueHe Ha odiuiiHOMYy (aep:kaBHOMY) piBHI — [IpaBu-
namu Pobouoro yvacy (The Working Time Regulations 1998)8 Ta cknanmae
Juist 0ci0 BikoM J10 18 pokiB — MakcumyM 40 TOUH Ha THXXKACHB a00 8 ro-
JIUH B JIeHb, a JJIs MPaIiBHUKIB cTapiie 18 pokiB — 48 rojvH Ha TUKICHB.

Haromicts opMyBaHHS MoOmedi eKOHOMIYHMX TapaHTiil MmpaB mpa-
iBHUKIB y BenukoOpuTanii, HaBMaku, € OJHIEIO 3 ONTUMAIBHIIIUX Y
cBiTi. CrocyeThCcsl 1€, B MeEpUIy 4Yepry, PiBHA omiartd mpami. MiHi-
MaJIbHUN PO3Mip 3apoOiTHOI miatn B BenukoOpuTaHii BU3HAYCHHIA
3aKoHOM TMpPO HaliOHANBHWIA MiHIMAJIBHHHA PO3MIp OIUIaTH Tpali
(National Minimum Wage Act 1998)°. 3rimHo 3a3HAYEHOTO 3aKOHO/AB-
4Oro akTy MiHiMalbHa cTaBKa 3apo0iTHOT MJIaTH 3aJeKUTh BiJ] BIKY Ipa-
niBauka. [Ipu mpomy i1 po3Mip MeperIsIiarTbCsl KOXXHOTO POKY
Kowmicieto miniManbHOi omaru nipami (Low Pay Commission). Ha neit
yac MiHiMallbHa 3apo0iTHA I1aTa 0coOu ckianae it ocib: y Bili Bixg
21 poky — £ 6.50 Ha roauny; y Bitti 18—20 pokiB — £ 5.13 Ha roguny; y
Billi 10 18 pokiB — £ 3.79 Ha roxuHy; A 0ci0 BikoM Bin 19 pokis, mo
NPOXOATh HABUAHHS HA BUPOOHHUITBI — £ 2.73 Ha TOAUHY.
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[Mopsimok ykinageHHs: TPYJOBUX AOTOBOPiB Y BenmukoOpuranii Ha HOp-
MaTUBHOMY PiBHI PerymiOeThCs 3aKOHOM IPO MpaBa HaWMaHUX MpalliB-
HukiB (1am — ERA1996)10. 3asnauenuii 3akoHOaBYMi akT He nepeba-
gae 000B’SI3KOBOI MUCEMOBOI (POPMH TPYHOBOTO OTOBOPY.Tak, Bismo-
BigHO 10 1. 1.1.ERA 1996 micns BeTymy npaliBHHKa B TPYJOBi BiHO-
CHHHU poboToAaBels 000B’I3KOBO MMOBUHEH HAAATH HOMY MTUCHMOBE IiJ-
TBEPIPKECHHA 3 BIJOMOCTSAMH Ipo HaiiM. B Takomy miaTBepmkeHHI
TTOBWHHI MICTHUCK: BIJOMOCTI PO pOOOTOMABIII Ta TpAIiBHUKA; JaTa
MovaTKy poOOTH; laTa MoYaTKy 3arajibHOTO TPYAOBOTO CTAXY MpalliBHU-
ka. Kpim Toro 3a3HadeHe migTBEpKEHHS TAaKOX MOXKE€ MICTUTH H iHII
YMOBH, HAIIPUKIIA: PO3Mip 3apO0iTHOI IJIaTH, MOPAIOK ii pO3paxyHKy Ta
HepiomzmHiCTL BUILIATH; OyIb-sIKi TEPMiHU 1 YMOBH, IO TOPKAKOThCA
TPHUBAIIOCTI p06oq0ro qacy;OoBHY 1H(bopMau1}o BiTHOCHO HaJaHHS
OITA4yBAHOI BIAMYCTKH, Ta CBATKOBUX i BUXIHHX JHIB;IIOBHY iH(OpMa-
L[i}0 BITHOCHO BIIMYCTKH IO HENPALE3laTHOCTI, SIKa BUKJIMKAaHA XBOPO-
0010 200 TPaBMOIO, MOXKITUBOCTI BHILIATH JOIIOMOTH y 3B’S3KYy 3 XBOPO-
00t0; IOBHY 1H(OPMAIIit0 BITHOCHO YMOB NICHCIHHOTO 3a0e3IeueHHs;9ac
IUIsl TIONIEPEIHBOTO TOBiAOMIIEHHSI POOOTOAABLS NPY NPUIMHEHHI TPY-
JIOBOTO JIOTOBOPY 32 iHIMIaTHBOIO MPAIliBHUKA Ta 1HIIE.

Posrmsnatoun 3mict TpymoBoro moroopy I1.B. KiimoB Bim3Hauae
HasBHICTP YOTHPHOX OCHOBHHX THIIIB yYMOB TPYHAOBOTO JOTOBOPY:
YMOBH, BUPAXKEH1 SBHUM YHHOM; YMOBH, 1[0 BKJIIOYAIOTHCS 10 AOTOBOPY
Ha IIJCTaBI YWHHOTO 3aKOHOJABCTBA, MOXUIMBI yYMOBH; YMOBH, IO
THKOPITOPYIOThcd. Ha JAyMKy HayKOBIIS, MPUHIUI CBOOOIU JOTOBODY,
SIKMH € HaphKHUM KaMeHeM, JOTOBIpHOTO MpaBa AHIIII, TaKOX TOIIU-
pIo€Thes 1 Ha TpynoBuit foroBip. OHaK, yepes HassBHICTb iMIIEPaTUBHUX
HOPM TPYZIOBOTO 3aKOHONIABCTBA i HEBHUX YMOB, cdepa [ii bOTo MpH-
HIMIy B TPYAOBOMY JOTOBOpi oOMexeHa. XapaKTepHHUM IMOBIpHOIO
YMOBOIO, BIACTUBOIO BCIM TPYIOBHM JIOTOBOPAMH, € YMOBA MPO B3aEMHY
MoBary Ta J0Bipy MiX IpaliBHUKOM 1 poboronasueM. [lana yMoBa «KBa-
Tidikye» HII TOI0KEHHS TPYIOBOTO JOTOBOPY, BKIIFOYAIOUH TTOIOKEH-
Hsl, BUpaXeH] siBHUM 4nHOM. [le o3Hawae, mo CTOpOHa JNOTOBOPY HE
MOBHHHA BHUKOPHCTOBYBAaTH CBOI MpaBa 3a JOTOBOPOM B TOPYIICHHS
YMOBH NIPO B3aeMHY moBary Ta 1oBipy. [Ipudomy, nana ymoBa BBaxka-
€THCSI ICTOTHOIO YMOBOIO JIOTOBOpY, IOPYIIEHHS $KOI Ja€ MpaBo
HOCTpancz[aniﬁ CTOPOHI pO3ipBaTH TPYHAOBHUU TOTOBIp 1 BUMAaraTu KOM-
neHcamii. Jlii p060To,uaBu;1 IO MOPYIIYIOTh L0 YMOBY, OyAyTh pO3Li-
HIOBATHCS K 3BUTBHEHH NMPALlIBHAKA, 1O 1a€ OCTAHHLOMY IIPABO BHMa-
raTu 3aXKCTy 3a 3aKOHOJIABCTBOM IIPO HECTIPABEJINBI 3BUIbHEHH 1.

3rigno 31 . 86 ERA 1996, Tpynosuii norosip Moxke OyTu 6€3cTpoKo-
BHM 1 CTPOKOBUM. SIKIIO 3aranbHuil 4ac poOOTH 3a TPYJOBUMH JOTOBO-
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pamu, yKJIaJeHUMH 3 OJHHUM i THM € POOOTOIABIIEM Ha MicCsilb abo
MEHII TPUBAJIHMHA TEPMiH, TIEPEBUIIUTH TPU MICSALli, TO CTPOKOBHH TPYIO0-
BUI IOTOBIp cTae 0E3CTPOKOBHM.

Crig 3a3HaYWTH, 110 3aKOHOJABCTBO BennkoOpuTaHii HE MICTHTH
€IMHOTO TepeITiKy MicTaB MPUITUHEHHS TPYAOBUX BiIHOCHH, 3a3BHYaM
IO HUX BIAHOCSTH:3aKiHYEHHS OOYMOBJICHOTO TEpMiHy HalMy (mpu
CTPOKOBOMY JIOTOBOpI), iHIIIaTHUBY MpalliBHUKa a00 PoOOTOAABIIs, B3a-
€MHY 3TONly CTOpiH, CKacyBaHHs JOTOBOPY PIilIEHHSAM CYIY, a TaKOX
CMepTh mpamiBHUKA. [Ipu 1[bOMY, HaBiTH caMe MOHSATTS NPHUIMHEHHS
NPaBOBITHOIIEHHS PO3KPUBAETHCS TITBKH Yepe3 CHCTEMY CYJOBUX IIpe-
HeNeHTiB. Y Toi xe yac odiniiine npaBo (ERA 1996) kpainu micTuTh y
coOiopManbHe BU3HAUCHHS TIOHSTTS «3BUIBHEHHSD» — IPUITUHEHHS TPY-
JIOBOTO JIOTOBOPY 3 1HIIIaTUBU POOOTONABIIS.

VYV BenukoOpuTaHii 3BUIHEHHST PO3IIISIIAETHCS SIK «CIIPABEAIMBE» Ta
«HecnpaBemuBe». Jlo CIpaBeATMBOTO 3BIILHEHHS HaJle)KUTh, 3BiJb-
HEHHsI MPaliBHUKA 3 MOTHBIB: CKOEHHSI HUM CEPHO3HOTO AUCIUILIIHAD-
HOTO TIPOCTYIKY; HEBIJIOBITHOCTI 32 CTAHOM 3JI0pOB’s a00 KBamidika-
ii; MPOTUINPAaBHOCTI TPYAOBOI AiSUTBHOCTI; HAAJMINKY poOoYoi chin
TOWIO.

Kpim Toro 3BijIbHEHHSI BBaXKa€ThCSI CIIPABEIIIMBUM, KOJIH pOOOTOIAB-
eM JTOTPUMaHHK MOPSIOK TOIEPEKCHHS MpalliBHUKA PO MaiOyTHE
ioro 3BinbHeHHA. Tak, cratTsamu 86-87ERA 1996 nepenbavene HacTyn-
He 000B’SI3KOBE IMOTMEPEHE MOBIIOMIICHHS MPaLliBHUKA PO TMPUITHHEH-
Hs1 OE3CTPOKOBOIO TPYAOBOTO JIOTOBOPY: SKIIO CTaX IMpAI[iBHUKA Ha
I[OMY TIAMPUEMCTBI CKIIaJIa€ BiJl OJTHOTO MICAILS JIO JBOX POKIB, MOTIE-
peILKEeHHs PO HPUIMHEHHS TPYIOBOTO JOTOBOPY Mae OyTH 3polieHe
poOoTOABIIEM HE Ti3HIIIe, HIXK 32 OJIUH TUXJICHB; SKIIO CTaX POOOTH
BiJl IBOX JI0 ABaHALSATH POKiB — 3 PO3PaxXyHKY HE MEHIIIE OTHOTO THXKHS
3a KOXKEH PiK poOOTH; SKIIO CTaK pOOOTH OiNTbIIE TBAaHAIISATH POKIB —
HE MCHIIE JIBAHA/ILSATH THXKHIB, a 3BUILHEHHS 3a 1HIIIATUBOIO MpaIliBHU-
Ka MOXITUBO 332 YMOBH IONEPEAHBOTO MOBIIOMIICHHS POOOTONABISI HE
MEHIIIC YUM 3a JBa TrkHI. [[ikaBo, 1o 10 HaOpaHHS YUHHOCTI 3a3Have-
HUM 3aKOHO/IaBYMM aKTOM, B pa3i BIJICYTHOCTI JIOMOBJICHOCTI CTOPIH MPO
BU3HAYCHHSI NEpioAy MOBIIOMIICHHS PO 3BUIBHEHHS, TakKe MUTaHHS
BUDILIYBaB CyJ, SIKAH y KOKHOMY KOHKPETHOMY BHMAJIKy BU3HAUaB MOTO
B 3aJIE)KHOCTI Bl OOCTaBMH 1 HacamIiepesa craTycy mnpauiBHHKa.[Ipu
3BUTFHEHHI NPAIliBHUKA y 3B’A3KY 31 CKOEHHSM HUM I'py0OOro MPOCTYIKY
MOBIIOMJICHHS HE 3aCTOCOBYEThCHI.

B pa3i 3BinbHEHHS NpaliBHUKA 0e3 MOBaKHUX MpUUYUH (06e3 JoTpu-
MaHHsI MPUHIMITY PO3YMHOCTI Ta OOTPYHTOBAHOCTI), TaKe 3BIILHCHHS
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Oy/ie aBTOMaTHYHO BB)KATHCS HECTIPABEIJTUBUM. K MPHUKIAAN HecTpa-
BE/IJIMBOTO 3BUIBHEHHS MO)KHA HABECTH TMPHUIWHEHHS 3 MPal[iBHUKOM
TPYIOBUX BiTHOCHH B MOTHBIB: JIOCATHEHHS NICHCIMHOTO BiKY, BariTHOC-
Ti a00 epeOyBaHHA B COLIaNIbHIN BIAMYCTIN; Y4acTi B AiSTIBHOCTI IPOQ-
cniyiok abo B CTaifkax; JJIs 3armoOiraHHs MOXIJIMBOTO PO3TOJIONICHHS
iHpopManii; st 30iHCHEHHsS BIUIMBY TNPH IPOBEICHHI KOJCKTUBHHUX
NIepETrOBOPIB; AJIsl CIIOHYKaHHS MPAIFOBATH 11032 MTaTOM a00 Ha MEeBHUH
npoMixok yacy. [Ipu 11boMy mpamiBHUK € 3aXHIICHAM BiJl HECIIPaBEAIIH-
BOTO 3BiUJIbHEHHS TUJIbKH B pa3i, SKIIO BiH MPONpAIoBaB y poOOTOAaBIs
Oe3nepepBHO OUIBIIE TBOX POKIB.

[pu npunuHeHH] TPyNOBHUX BiHOCHH y BenukoOpuraHii Takox 3yc-
TPIYaETHCS TEPMiH «HETPaBOMipHE 3BUTBHEHHS», SIKHH HE € TOTOKHHUM
HECTpaBeJIMBOMY 3BUIbHEHHIO. Tak, B pa3i, KOJH MpalliBHUKA 3BIITbHS-
I0Th 32 OOTPYHTOBaHUX IiJICTaB, ajie 0e3 JOTpUMaHHS MIPOLCIYPH 3BiJIb-
HEHHsI, TaKe 3BUILHCHHS OyJie BBaXKaTHCs HempaBoMipHuM. [Ipu 1pomy
ICHYIOTh BUIIAJIKU KOJIM 3BUIbHEHHs Oyne 00’enHyBatd B coOi IIi JiBa
noHsATTs. Hanmpukinan, komu poGoTonaBelb 0e3 3aCTOCYBaHHS BCTaHOB-
JICHOTO TIOPSAKY MPUTATHEHHs JO JUCIUIUIIHAPHOI BiAMOBITAIBHOCTI
3BUTBHSIE TPAI[iBHUKA 32 BYMHEHHSI IPYOOT0 JUCHUILTIHAPHOTO MPOCTYII-
Ky, SIKOTO (paKTHYHO MpaliBHUK HE 3/[IHCHIOBAB. B 1IbOMY BHUIA/IKy 3BiJb-
HEeHHs1 Oy/ie BBAKAaTHCS SIK HECTIPABEIMBUM, TaK 1 HEMPABOMIPHUM.

[Mopsimox BperymoBaHHS TPYAOBUX CIOPIB BU3HAYAETHCS 3aKOHOM
npo npasa B obnacTti HaiiMy (BupimeHHs criopiB) 1998 p. BingnosinHo no
BKa3aHOTO 3aKOHY, TPYAOBi criopu y BenmkoOpuraHii BUpILIYIOTbCS
Yyepe3 CUCTeMY TPYNOBHX TpuOyHamiB. TpymoBi TpuOyHa M CKIIAAal0Th-
cs 3 Tpynosoro Cymii Ta IBOX TPYIOBUX NPEACTABHUKIB, 1110 MAKOTh Bijl-
NOBITHUN JTOCBiJl y AisTBHOCTI mpodcmiiok abo B cdepi Haitmy. [Ipu
bOMY CKaprH PO HEe3aKOHHE 3BIbHEHHS NMPAlliBHUKIB Ha LIEH Yac po3-
mspaotees TpynosuMm Cymyieto camoctiiiHo. CTOpOHM MaroTh MPaBoO
3BepHYTHCS TpyaoBoro TpuOyHary BIIPOIOBXK TPHOX MICSIIIB 3 MOMEHTY
noii, skuii 3000B’s13aHUI PO3B’A3aTH CHIpP MPOTATOM HIECTH MICALIB.

HesBaxkatoun Ha To¥ (hakT, MO AiSUIbHICTH TPUOYHAIIB Oe3mocepe/-
HBO TOB’s3aHa 13 3MIHCHEHHSIM MPABOCY/JIS, B CUCTEMY CYIIiB BOHU HE
BXOJIATh 1 € OpraHamMu aJIMiHICTPATUBHOI, a HE CYJ0BOI Biaau. PineHHs
TpUOyHaTy TIOBUHHI BUKOHYBATHCSI CTOPOHaMU 0e3yMOBHO. SIKIIO CTO-
pOHa, 10 Tporpania, BiIMOBISETbCS BUKOHYBATH PillIEHHS TPUOYHAITY,
iHIIIA CTOPOHA Ma€ MPaBo 3BEPHYTHCS 10 OKPYKHOTO CYIy 32 BUKOHAB-
YHUM JIMCTOM. PimieHHs1 Tpy/0BOTO TpHUOYHAITY MOXYTh OyTH OCKapiKeHi
1o AnensinifiHoro TpynoBoro TpuOyHany, Skuii po3Tiisiagae cKapry BIpoO-
IOBXK 9—12 micHriB.
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Ha nymxy H.JI. JIroroBa, B BenukoOpurtaHii NpuiHATO BBayKaTH, 110
JMIIe YacTHHA TPYJOBUX CIOPiB MOke OyTH BHpillIeHa 32 JOTIOMOTOIO
KJIACHYHOIO CYNOBOiI cucTeMu. Koy BUHMKAae MUTAaHHS PO BUKOHAHHS
TPYAOBOTO JIOTOBOPY, IIPO KOMITEHCALIIIO KO/, 3aM0isIHOT MPaiBHUKY
abo Mpo TIyMavyeHHS 3aKOHOIABUYMX HOPM, 3 PO3B’S3aHHSIM CIIOPY
CTPaBISIIOThCA CYAM 3arajbHOI IOPHCAMKIII Ta TPYIOBI TpUOYHAJH.
OnHak iCTOTHa YacTHHA TPYJOBUX CIIOPIiB MOB’si3aHa 3 MUTAHHSIMH Tpa-
JIMIIiH, CyMIIIHHOTO TOBOJKCHHSI CTOPIH TPYJAOBHX BITHOCHH, Hedop-
MaJIbHUMH JIOMOBIICHOCTSIMA. OCOONMUBY aKTyalbHICTh 1le HaOyBae B
3B’SI3KY 3 TUM, III0 B Iiif KpaiHi KOJIEKTUBHI JOTOBOPH HOCATH XapaKTep
JOUKCHTJIIBMEHCHKOI Yroli MiX CTOpPOHAMH, IO HE Ma€ HOPUIMYHOL
cuan!2, 3a3HaueHe 3yMOBIIOE TOIIMPECHHS B OCTaHHI JIECSATUPIYYS B
KpaiHi anbTepHaTUBHUX (OPM PO3B’sI3aHHS TPYAOBUX CIOPIB SK 1HIUBI-
IYaJIbHOTO, TaK i KOJISKTUBHOTO XapaKTepy.

TakuM YMHOM, BCE BHIIE3a3HAYCHE JJO3BOJISIE 3pOOUTH BUCHOBOK, IO
Ha 1Iei yac B BennkoOpuTaHii CriocTepiraeThCs CTiiKa TEHACHIIS MOCH-
JICHHS! BIUTUBY 3aKOHOJIABCTBa Ha PETYIIOBAaHHSA KIIIOYOBUX EJIEMEHTIB
TPYIOBUX BIJIHOCHH Ta MOCTYIOBOTO BifIXOAY BiJ TPaJMIIAHOTO IS
BKa3aHOi KpaiHM 3arajJlbHOTO IpaBa. 3yMOBJICHE 3a3HaucHe, B IMEpIIY
4epry, cuenn@ikoo ranxy3i TPYIOBOTO MpaBa iCHYBaHHS SIKOI € HEMOX-
TuBUM 0€3 HasBHOCTI IMIIEPAaTHBHUX HOPM, CHPSMOBaHMX Ha 3aXHUCT
OCHOBHHX TIpaB Ta cBoOox y cdepi mpami. Kpim Toro, mepeOGyBaHHs
BenukoOpuranii B cknani €Bpornerichkoro Coro3y 00yMOBIIIOE PO3IIOB-
CIO/DKEHHSI Ha Hel TPyJOoNpaBOBHX HOPM, MPUHHATHX B paMKax 3a3Haue-
HOTO 00’€IHAHHS JICPHKaB.
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Spitsyna Ganna. Features of regulation of labor relations in the United
Kingdom of Great Britain and Northern Ireland

The article analyzes sources and the characteristics of the legal regulation of
labor relations in the United Kingdom of Great Britain and Northern Ireland. It is
noted that among the countries — members of the European Union, this country indi-
cated the lack of systematic legislation in the field of labor. First of all it is caused
by Common Law (the unified system of precedent) that played the important role in
the regulation of labor relations throughout the country. The Common Law is used
in the United Kingdom for two levels of regulation of labor: individual and collec-
tive.

Referring to the sources of labor law in the United Kingdom should be noted that
the legislation in this country for many years played a supporting role. Historically,
for most employees a key element in the protection of their rights remains the col-
lective bargaining. At the legislative level is fixed only those labor aspects, on which
the collective bargaining not extended: regulation the procedures of industrial
actions; employment protection of children and women; health and safety; mecha-
nisms of financial compensation for particularly vulnerable categories of employees
etc.

The key legal act in the field of labor in Great Britain serves the Employment
Rights Act 1996, which actually is an attempt to codify the existing law on individ-
ual rights in UK labour law.

Should be noted that the British employment law compared to labor law Ukraine
is more severe to employees in the definition of their social rights in the workplace.

As an example regulation of working time, which is defined in Great Britain on
the official (state) level — The Working Time Regulations 1998 and form the com-
pulsory maximum for persons under 18 years — a 40 hours per week or 8 hours per
day and for employees over 18 —a 48 hours per week.

Instead, forming a model of economic security of employees in the United
Kingdom is a more optimal then in Ukraine. These concerns, first of all, the wages.
The minimum wage in the United Kingdom determined on the National Minimum
Wage Act 1998. According to that legislation act minimum wage rate depends on the
age of the employee. Moreover, its size reviewed each year by the Low Pay
Commission. At this time, the minimum wage contain for individuals, aged 21 years
— £ 6.50 per hour; in age of 18-20 years — £ 5.13 per hour; aged under 18 — £ 3.79
per hour; for persons aged 19 years, which trained in production — £ 2.73 per hour.

Investigate the specificity of the conclusion and termination of labor contracts in
this country. In Great Britain dismissal is considered as «fair» and «unfair». Thus
the employee is protected from unfair dismissal only if he worked for the employer
continuously for more than two years.

The fair dismissal on the grounds of following reasons: a reason related to an
employee’s conduct; a reason related to an employee’s capability or qualifications
for the job; because of a redundancy; because a statutory duty or restriction prohib-
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ited the employment being continued; some other substantial reason of a kind which
justifies the dismissal. Dismissals are classed as unfair its grounds of: pregnancy (all
reasons relating to maternity); family reasons (parental leave, paternity leave); rep-
resentation (including acting as an employee representative) trade union member-
ship grounds and union recognition etc.

Defines the main trends of the development of the British labor law in the
XXI century.Concluded that in this time in Great Britain observed stable tendency
of increasing influence of legislation on the regulation of key elements of the
employment relationship and the subsequent departure from the traditional
Common Law.First of all it’s caused by specific feature of labor law whose exis-
tence is not possible without compulsory rules aimed at protecting the fundamental
rights and freedoms in the workplace. Also, staying the Great Britain in the
European Union, determines the distribution on this country the labor standards
adopted in the framework of the EU.

Key words: sources of labor law, the United Kingdom of Great Britain and
Northern Ireland, the common law contract of employment, dismissal.

YK 340.13.14
B. I1. MEJIbHUK

3AKOHOOABCTBO NMPO COUIAJIbHE 3ABE3MNEYEHHA:
NOHATTA, O3HAKU TA HANPAMU YOOCKOHAJEHHA

Hocnidoicyemucs gusHauenHs NOHAMMSA 3aKOHO0A8CMea YKkpainu npo coyianvhe
3a6e3neyents 6 yMo8ax 0eMOKpamu4Hol, npasosoi ma coyianvhol oepoicasu, aoice
cgepa coyianbHo20 3axucmy pecyroemvcs GUKIIOUHO HA NIOCMAS] HOPM 3AKOHY.
3micm cmammi CymHICHO PO3KPUBAE 3HAUEHHS 3AKOHOOA8CMEA Npo CoyianbHe
3abe3neyents, 1020 03HAK MA HANPAMKIE 11020 YOOCKOHALEHHSI.

Kniwouosi cnosa: 3axonooascmeo, coyianvhe 3a6e3neuents, 03HaKu 3aK0H00A8-
CMa npo coyianbHo20 3a6e3neyenis.

Menvhuk B.I1. 3axoHORATEJBCTBO 0 CONMAJIBLHOM o0ecledeHHN: MOHSTHE,
NPU3HAKH H HANIPaBJICHHs COBPILICHTCOBAHUS

Hccnedosanue nanpaeieno na onpedeneniue NOHAMUA 3AKOHOOAMeENbCHEA
Ykpaunul o coyuansrom obecneuenuu  ycioguax 0eMoKpamuyecko20, npasoo2o u
COYUanbHO20 20CY0apcmea, 6edb cgepa COYUANbHOU 3aUWUmbl peyiupyemcs
UCKTIOUUMENbHO HA OcHO8aHuy Hopm 3akona. Codepiicatie crmambvi HO Cyujecmeay
packpuvieaem 3HaueHue 3aKoHOOAMeNbCMea O COYUANLHOM ObecnedeHul, e2o npu-
3HAKO8 U HANPABLEHUIl €20 COBEPUEHCMEOBAHUSL.

Kniouegvie cnoga: saxonooamenbcmeo, coyuanvHoe obecneueHue, NpUsHAKU
3aKoHO0amenbcmea Ha CoyuanbHoe obecneyetue.
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